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Schedule for Rule Making

2006
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec.30 '05 Jan.18 '06 Feb.7 '06 Feb.22 '06 Feb.24 '06 Mar. 15 '06 Apr.19 06 Julyl1l7 °'06
Jan. 13 Feb. 1 Feb. 21 Mar. 8 Mar. 10 Mar. 29 May 3 July 31
Jan. 27 Feb. 15 Mar. 7 Mar. 22 Mar. 24 Apr. 12 May 17 Aug. 14
Feb. 10 Mar. 1 Mar. 21 Apr. 5 Apr. 7 Apr. 26 May 31 Aug. 28
Feb. 24 Mar. 15 Apr. 4 Apr. 19 Apr. 21 May 10 June 14 Sept. 11
Mar. 10 Mar. 29 Apr. 18 May 3 May 5 May 24 June 28 Sept. 25
Mar. 24 Apr. 12 May 2 May 17 ***May 17***  June 7 July 12 Oct. 9
Apr. 7 Apr. 26 May 16 May 31 June 2 June 21 July 26 Oct. 23
Apr. 21 May 10 May 30 June 14 June 16 July 5 Aug. 9 Nov. 6
May 5 May 24 June 13 June 28 ***June 28***  July 19 Aug. 23 Nov. 20
***May 17***  June 7 June 27 July 12 July 14 Aug. 2 Sept. 6 Dec. 4
June 2 June 21 July 11 July 26 July 28 Aug. 16 Sept. 20 Dec. 18
June 16 July 5 July 25 Aug. 9 Aug. 11 Aug. 30 Oct. 4 Jan.1 07
***June 28***  July 19 Aug. 8 Aug. 23 ***Aug. 23***  Sept. 13 Oct. 18 Jan. 15 07
July 14 Aug. 2 Aug. 22 Sept. 6 Sept. 8 Sept. 27 Nov. 1 Jan. 29 07
July 28 Aug. 16 Sept. 5 Sept. 20 Sept. 22 Oct. 11 Nov. 15 Feb. 12 '07
Aug. 11 Aug. 30 Sept. 19 Oct. 4 Oct. 6 Oct. 25 Nov. 29 Feb. 26 '07
***Aug. 23***  Sept. 13 Oct. 3 Oct. 18 Oct. 20 Nov. 8 Dec. 13 Mar. 12 '07
Sept. 8 Sept. 27 Oct. 17 Nov. 1 Nov. 3 Nov. 22 Dec. 27 Mar. 26 '07
Sept. 22 Oct. 11 Oct. 31 Nov. 15 ***Nov. 15%** Dec. 6 Jan.10 '07 Apr.9 07
Oct. 6 Oct. 25 Nov. 14 Nov. 29 Dec. 1 Dec. 20 Jan. 24 07 Apr.23 '07
Oct. 20 Nov. 8 Nov. 28 Dec. 13 ***Dec, 13*** Jan.3 07 Feb.7 07 May7 '07
Nov. 3 Nov. 22 Dec. 12 Dec. 27 ***Dec. 27*** Jan. 17 '07 Feb.21 '07 May21 '07
***Nov. 15***  Dec. 6 Dec. 26 Jan. 10 '07 Jan.12 07 Jan31 '07 Mar.7 07 Juned 07
Dec. 1 Dec. 20 Jan.9 07 Jan.24 °'07 Jan.26 '07 Feb.14 '07 Mar.21 07 June 18 '07

***Dec. 13***  Jan.3 '07 Jan.23 07 Feb.7 07 Feb.9 07 Feb.28 '07 Apr.4 07 July2 07
***Dec. 27***  Jan. 17 '07 Feb.6 '07 Feb.21 '07 Feb.23 '07 Mar. 14 '07 Apr.18 '07 July16 '07

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE |SSUE DATE
25 Wednesday, May 17, 2006 June 7, 2006
26 Friday, June 2, 2006 June 21, 2006
1 Friday, June 16, 2006 July 5, 2006
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@leqgis.state.ia.and
kathleen.west@Ileqgis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bullatiore quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2005 SUMMER EDITION

Containing: lowa Administrative Code (updated through July 2005)
lowa Administrative Bulletins (January 2005 through July 2005)
lowa Court Rules (updated through July 2005)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Nicole Navara

Miller Building

Des Moines, lowa 50319

Telephone: (515)281-6766 Fax: (515)281-6625
nicole.navara@legis.state.ia.us
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AGENCY

PUBLIC HEARINGS

HEARING LOCATION

EDUCATIONAL EXAMINERS BOARDI[282]

Proof of legal presence,
ch7
IAB 5/10/06 ARC 5101B

Audit of renewal,
17.13
IAB 5/10/06 ARC 5100B

EDUCATION DEPARTMENT([281]

Pupil transportation,
43.10, 43.15, 43.16, 43.41,
43.43,43.44
IAB 4/26/06 ARC 5054B

Room 3 North, 3rd Floor
Grimes State Office Bldg.
Des Moines, lowa

Room 3 North, 3rd Floor
Grimes State Office Bldg.
Des Moines, lowa

State Board Room
Grimes State Office Bldg.
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air quality,
amendments to ch 22; 23.1
IAB 4/12/06 ARC 5041B

Commercial septic tank cleaners,

ch 68, 69.17
IAB 4/12/06 ARC 5042B

Conference Rooms
Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Room 606, Suite C
Arrowhead AEA
824 Flindt Dr.
Storm Lake, lowa

Delaware County Fairgrounds
200 E. Acers St.
Manchester, lowa

Public Library
120 E. Main
Washington, lowa

HUMAN SERVICES DEPARTMENT([441]

Report of changes,
79.14(11)
IAB 4/26/06 ARC 5063B

LABOR SERVICESDIVISION[875]
Procedural rules; OSHA regulations,

1.102, 10.20, 26.1, 28.1
IAB 5/10/06 ARC 5084B

Wage collection payment,
35.1t035.5
IAB 5/10/06 ARC 5092B

Elevator safety rules,
adopt chs 65 to 70;
amend chs 72, 73
IAB 5/10/06 ARC 5102B

lowa Medicaid Enterprise
100 Army Post Rd.
Des Moines, lowa

Stanley Room
1000 E. Grand Ave.
Des Moines, lowa

Stanley Room
1000 E. Grand Ave.
Des Moines, lowa

Stanley Room
1000 E. Grand Ave.
Des Moines, lowa

IAB 5/10/06

DATE AND TIME OF HEARING

May 30, 2006
2:30 p.m.

May 30, 2006
2 p.m.

May 19, 2006
10 a.m.

May 12, 2006
1p.m.

May 10, 2006
10 a.m.

May 11, 2006
10 a.m.

May 16, 2006
10 a.m.

May 17, 2006
2 p.m.

May 31, 2006
2:30 p.m.

June 2, 2006
11 a.m.
(If requested)

June 1, 2006
8 a.m.
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Boiler and pressure vessel rules,
adopt chs 80 to 85; amend
chs 200, 201, 203 to 209
IAB 5/10/06 ARC 5082B

Wrestling and boxing rules; special
inspectors, amendments to
chs 94 to 101, 202
IAB 5/10/06 ARC 5085B

PUBLIC HEARINGS

Capitol View Room
1000 E. Grand Ave.
Des Moines, lowa

Capitol View Room
1000 E. Grand Ave.
Des Moines, lowa

1599

May 31, 2006
9a.m.
(If requested)

May 31, 2006
1p.m.
(If requested)
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirBEEgINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT(11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349)]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]

EXECUTIVE COUNCIL[361]
FAIR BOARDI[371]

HUMAN INVESTMENT COUNCIL[417]
HUMAN RIGHTS DEPARTMENT[421]
Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services Division[429]
Persons With Disabilities Division[431]
Latino Affairs Division[433]
Status of African-Americans, Division on the[434]
Status of Women Division[435]
HUMAN SERVICES DEPARTMENT[441]
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INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES'’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATURAL RESOURCES DEPARTMENTI[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT[641]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT][701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOLUNTEER SERVICE, IOWA COMMISSION ONJ[817]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 5101B 282—7.2(272) Applicability.

7.2(1) Applicants and licensees who are U.S. citizens or

EDUCATIONAL EXAMINERS permanent resident aliens may be requested to produce evi-
dence otheir lawful presence in the United States as a condi-
BOARD[282] tion of initial licensure or license renewal. If requested, sub-
] ) mission of evidence will be required once. Acceptable evi-
Notice of Intended Action dence (List A) is outlined in subrule 7.3(1).
Twenty-five interested persons, a gover nmental subdivision, an agency or 7'2(2) Appllcants and Ilcens_ees .reSIdmg in the United
association of 25 or more persons may demand an oral presentation hereon States, other than those described in subrule 7.2(1) above,
asprovided in lowa Code section 17A.4(1)"b. may be requested to provide evidence of lawful presence in
Notice is also given to the public that the Administrative Rules Review the United States at the time of initial licensure and with ev-
Committee may, on itsown mation or on written request by any individual ery subsequent renewal. Acceptable evidence (List B) is out-
or group, review this proposed action under section 17A.8(6) at aregular or lined i brule 7.3(2
special meeting where the public or interested persons may be heard. Ined in subrule /. ( )

7.2(3) Evidence shall not be required by foreign national

Pursuant to the authority of lowa Code section 272.2, thegpplicants or licensees who are not physically present in the
Board of Educational Examiners hereby gives Notice of In-United States.

tendedAction to adopt new Chapter 7, “Proof of Legal Pres- )

ence,” lowa Administrative Code. 282—7.3(272) Acceptable evidence. The board shall ac-
The proposed chapter will promulgate rules that will ad- cept as proof of lawful presence in the United States docu-

dressthe procedural responsibilities of the Board in licensing ments outlined in Lists A and B below. The board will not

applicants who are not U.S. citizens. routinelyretain the evidence sent and will not return the evi-
A waiver provision is not included. The Board has dence once submitted. Documents may be retained by the
adopted a uniform waiver rule. board incomputer “imaged” format. Legible copies of docu-

Any interested party or persons may present their viewgnents will be accepted. Original documents will not be re-
either orally or in writing at the public hearing that will be quired uress a question arises concerning the documentation
held Tuesday, May 30, 2006, at 2:30 p.m. in Room 3 North submitted. _

Third Floor, Grimes State Office Building, East 1&tneet _7.3(1) List A—acceptable documents to establish U.S.
and Grand Avenue, Des Moines, lowa. citizenship. ) . _ i _

At the hearing, persons will be asked to give their names a. A copy of a birth certificate issued in or by a city,
and addresses for the record and to confine their remarks tgounty, state, cother governmental entity within the United
the subject of the proposed rules. Persons who wish to mak@tates or its outlying possessions.
oral presentations at the public hearing may contact the b. U.S. Certificate of Birth Abroad (FS-545, DS-135) or
Executive Director, Board of Educational Examiners, & Report of Birth Abroad of U.S. Citizen (FS-240).

Grimes State Office Building, East 14th Street and Grand C. A birth certificate or passport issued from:
Avenue, Des Moines, lowa 50319-0147, or at (515)281- (1) Puerto Rico, on or after January 13, 1941.
5849, prior to the date of the public hearing. (2) Guam, on or after April 10, 1989.

Any person who intends to attend the public hearing and (3) U.S. Virgin Islands, on or after February 12, 1927,
requires special accommodations for specific needs, such as (4) Northern Mariana Islands after November 4, 1986.

a sign language interpreter, should contact the office of the (5) American Samoa.
Executive Director at (515)281-5849. (6) Swain's Island.

Any interested person may make written comments or (7) District of Columbia.
suggestions on the proposed rules before 4 p.m. on Friday, d. A U.S. passport (expired or unexpired).

June 2, 2006. Written comments and suggestions should be €. Certificate of Naturalization (N-550, N-57, N-578).
addressed to Barbara F. Hendrickson, Board Secretary, f. Certificate of Citizenship (N-560, N-561, N-645).
Board of Educational Examiners, at the above address, or g. U.S. Citizen Identification Card (I-79, 1-197).

sent by E-mail to barbara.hendrickson@iowa, go\by fax h. An individual Fee Register Receipt (Form G-711) that
to (515)281-7669. showsthat the person has filed an application for a New Nat-

These rules are intended to implement the Personal Reudralization or Citizenship Paper (Form N-565).
sponsibility and Work Opportunity Reconciliation Act of i. Any other acceptable document which establishes a
1996 (8 U.S.C. 1621). U.S. place of birth or indicates U.S. citizenship.

A fiscal impact summary prepared by the Legislative Ser- 7.3(2) List B—acceptable documents to establish alien
vices Agency pursuant to lowa Code § 17A.4(3) will be status.

availableat http://wwwlegis.state.ia.us/IAC.htnalr at (515) a. An alien lawfully admitted for permanent residence
281-527%rior to the Administrative Rules Review Commit- under the Immigration and Naturalization Act (INA). Evi-
tee’s review of this rule making. dence includes:
The followingnew chapter is proposed. (1) INS Form I-551 (Alien Registration Receipt Card,
commonly known as a “green card”); or
CHAPTER 7 (2) Unexpired €mporary I-551 stamp in foreign passport
PROOF OF LEGAL PRESENCE or on INS Form 1-94.

282—7.1(272) Purpose. This chapter outlines a uniform theb'lNﬁ.n gc%ne\r/‘vgg iEC?Jggét?d asylum under Section 208 of

procesdor applicants anticensees of the board of education- 3 i ;
al examiners to establish proof of legal presence pursuant t85>(/llarrl1Nu?1clj:grrrgelc?iAcf)r? ré%cg%tf %g'lt Rl Asfamp showing grant of

the Personal Responsibility avébrk Opportunity Reconcil- i g
ation Act of 1096 (8 U.5.C. 1621). a2 INS Form|.6688 (Employment Authorization Card)
(3) INS Form 1-776 (Employment Authorization Docu-
ment) annotated “A5.”
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EDUCATIONAL EXAMINERS BOARD[282](cont’d)

(4) Grant Letter from the Asylum Office of INS.

(5) Order of an immigration judge granting asylum.

C.
207 of the INA. Evidence includes:

(1) INS Form 1-94 annotated with stamp showing admis-

sion under Section 207 of the INA.

(2) INS Form 1-668B (Employment Authorization Card)
annotated “274a.12(a)(3).”

(3) INS Form I-766 (Employment Authorization Docu-
ment) annotated “A3.”

(4) INS Form I-571 (Refugee Travel Document).

d. An alien paroled into the United States for at least on
year under Section 212(d)(5) of th¢A. Evidence includes
INS Form 1-94 with stamp showing admission for at least on
year under Section 212(d)(5) of the INA.

e.
Section 243(h) of the INA (as in effect immediately prior to
September 30, 1996) or Section 241(b)(3) of such Act (a
amended by Section 305(a) of Division C of Public Law
104-2-8). Evidence includes:

(1) INS Form |-668 (Employment Authorization Card)
annotated “271a.12(a)(10).”

(2) INS Form 1-766 (Employment Authorization Docu-
ment) annotated “A10.”

(3) Order from an immigration judge showing deporta-
tion withheld under Section 243(h) of the INA as in effect
prior to April 1, 1997, or removal withheld under Section
241(b)(3) of the INA.

f. An alien who is granted conditional entry under Sec-
tion 203(a)(7) of the INA as in effect prior to April 1, 1980.
Evidence includes:

(1) INS Form 1-94 with stamp showing admission under
Section 203(a)(7) of the INA.

(2) INS Form 1-668 (Employment Authorization Card)
annotated “274a.12(a)(3).”

(3) INS Form 1-776 (Employment Authorization Docu-
ment) annotated “A3.”

g. An alien who is £uban or Haitiaentrant (as defined

NOTICES
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An alien whose deportation is being withheld under
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ARC 5097B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Termination

Pursuant to thauthority of lowa Code section 272.2(12),
the Board of Educational Examiners terminates themale
ing initiated by its Notice of Intended Action published in the
lowa Administrative Bulletin on January 18, 2006 A&RC
4812B, proposing to amend Chaptel, “Complaints,Inves-
tigations, Contested Case Hearings,” lowa Administrative
Code.

The Notice proposed to amend Chapter 11 by adding new
rules specifying the requirements for the removal of refer-

nce to a public lettesf reprimand from the public informa-

%eion access system maintained by the Board.

The Board is terminating the rule making commenced in
ARC 4812B and will not renotice the proposed rules.

ARC 5100B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Natice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-

in Section 501(e) of the Refugee Education Assistance Act ofendedAction to amend Chapter 17, “Renewal of Licenses,”

1980). Evidence includes:

(1) INS Form 1-551 (Alien Registration Receipt Card,
commonly known as a “green card”) with the code CUS6,
CU7, or CH6.

(2) Unexpiredemporary 1-551 stamp in foreign passport
or on INS Form 1-94 with code CU6 or CU7.

(3) INS Form 1-94 with stamp showing parole as “Cuban/
Haitian Entrant” under Section 212(d)(5) of the INA.

lowa Administrative Code.

The proposed amendment will change the procedural re-
qguirements for practitioners renewing their licenses. The
amendment will accommodate the on-line renewal process
and will subject only a small number of applicants to an audit
of the credits they are submitting for the renewal of their li-
censes.

A waiver provision is not included. The Board has

h. An alien paroled into the United States for less thanadopted a uniform waiver rule.

one year under Section 212(d)(5) of the INA. Evidence in-

cludes INS Form 1-94 showing this status.
i. An alien who has been declared a battered alien. Evi

Any other documentation acceptable under the INA
to establish alien status.

Any interested party or persons may present their views
eitherorally or in writing at a public hearing that will be held

-Tuesday, May 30, 2006, at 2 p.m. in Room 3 North, Third
dence includes INS petition and supporting documentation.

Floor, Grimes State Office Building, East 1&8heet and
Grand Avenue, Des Moines, lowa.
At the hearing, persons will be asked to give their names

These rules are intended to implement the Personal Reand addresses for the record and to confine their remarks to

sponsibility and Work Opportunity Reconciliation Act of
1996 (8 U.S.C. 1621).

the subject of the proposed amendment. Persons who wish to
makeoral presentations at the public hearing may contact the
Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, lowa 50319-0147; or at (515)281-
5849, prior to the date of the public hearing.

Any person who intends to attend the public hearing and
requires special accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
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Friday, June 2, 2006. Written comments and suggestionsvho are U.S. citizens is a Uassport or, mostommonly, a
should beaddressed to BarbaraHendrickson, Board Secre- birth certificate in combination with some other identifica-
tary, Board of Educational Examiners, at the above addresgjon, such as a driver’s license. Under the legislation, a driv-
or sent by E-mail to barbara.hendrickson@iowa.go\by er’s license alone is not sufficient identification unless the

fax to (515)281-7669. state that issued the license has verified the person'’s citizen-
This amendment is intended to implement lowa Codeshipbefore issuing the license. An lowa driver’s license does
chapter 272. not meet this standard.

A fiscal impact summary prepared by the Legislative Ser- The federal legislation imposes this verification require-
vices Agency pursuant to lowa Code § 17A.4(3) will be ment effective July 1, 2006. Under the proposed rules, a
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)  Medicaidapplication will not be approved after that date un-
281-527%rior to the Administrative Rules Review Commit- less each applicant has furnished the required verification.

tee’s review of this rule making. The requirement will be imposed on people receiving Medic-
The following amendment is proposed. aid benefits at the time of their next eligibility review. If ac-
. ] ceptable verification is not furnished at that time, the per-
Adopt the followingnew rule: son’s Medicaid eligibility will end.
282—17.13(272) Audit of renewal. The board will random- Thisamendment does not provide for waivers in specified

ly audit a minimum of 10 percent of the applications for re- situations because the Deficit Reduction Act of 2005 does

newal of the standard, master educator, and administrator lifot allow any exceptions. .

censes. Any interested person may make written comments on the
17.13(1) Verification required. If audited, the licensee Proposecamendment on or before Mag, 2006.Comments

must submit verification of compliance with renewal credit should be directed to Mary Ellen Imlau, Office of Policy

requirements. Licensees are required to keep transcripts dfnalysis, Department of Human Services, Hoover State Of-

courses taken during the term of the license. Original tranfice Building, 1305 East Walnut Street, Des Moines, lowa

scriptsand all other documents as required by 282—Chapte0319-0114.  Comments may be sent by fax to (515)

17 must be submitted within 30 calendar days after the dat@81-4980 or by E-mail to policyanalysis@dhs.state.ia.us

of the audit. An extension of time may be granted on an indi-. Thisamendment was also Apled and File&Vithout No-

vidual basis. tice and is published herein ARC 5077B. The purpose of
17.13(2) Results of audit. this Notice is to solicit comment on that submission, the sub-
a. The board shall notify the licensee of satisfactoryject matter of which is incorporated by reference.

completion of the audit by issuing the license. Thisamendment is intended to implement lowa Code sec-

b. A licensee’s failure to complete the audit satisfactorily tion 249A.3. o
or falsification of information shall be considered a violation A fiscal impact summary prepared by the Legislative Ser-
of 282— Chapter 25, Code of Professional Conduct and Ethvices Agency pursuant to lowa Code § 17A.4(3) will be
ics, and the executive director may initiate a complaintavailableat http:/wwwiegis.state.ia.us/IAC.htnair at (515)
against the licensee. 281-527%rior to the Administrative Rules Review Commit-
c. A licensee’s failure to notify the board of a current tee’s review of this rule making.
mailing address will not absolve the licensee from the audit
requirementgompletion of an audit will be required prior to

further license renewal. ARC 5084B
LABOR SERVICESDIVISION[875]

ARC 5076B
Notice of Intended Action
H U M A N SE RVI CES Twenty-fiveinterested per sons, a governmental subdivision, an agency or
DEPARTMENT([441] o e A reson
Notice of | ntended Action Notice is also given to the public that the Administrative Rules Review

Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections 88.5 and

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administralil\)/e Ruleste\(/jie\gl/ 91.6, the Labor Commissioner hereby gives Notice of In-
Committee may, on itsown motion or on written request by any individu i “ inti -
or group, review thisproposed action under section 17A.8(6) at aregular or te.'ndgd Action to amend Chfapterhl’ I_Des.cr|p,t,|onh of Orga
special meeting where the public or interested persons may be heard. nization and Procedures Before the Division,” Chapter 10,

. . “General Industry Safety and Health Rules,” Chapter 26,
Pursuant tehe authority of lowa Code section 249A.4, the «~qnstruction Sa¥ety an)c/i Health Rules.” and Chalpa)ter 28,

Department of Human Services proposes to amend Chapte ; ; ,,
75, “Conditions of Eligibility,” lowa Administrative Code. I?ﬁglﬁg&ﬁ)&gﬁ:{ﬁ? 82(36'-' ealth Standards for Agriculture,
Section6036 of the Deficit Reduction Act of 2005, which The proposed amendments update the agency's procedur-

was signed in February 2006, requires Medicaid applicants,| ies and adopt by reference changes to federal occupa-
and recipients to furnish documentation proving that they arg; 4| safety and health regulations.

citizens or nationals of the United States. This amendment” g changes substantially reduce the significant health
incorporates that requirement into lowa Medicaid rules and;igysfor employees exposed to hexavalgmomium in gen-

lists acceptable documentation. e eral industry and construction. The permissible exposure
Acceptabledocumentation for people with *national” sta- |imit for hexavalent chromium and all hexavalent com-

tus consists of documents issued by the U.S. Citizenship a”dc?unds is reduced from 52 to 5 micrograms per cubic meter

ImmigrationServices. Acceptable documentation for people
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of air as an 8-hour weighted average. New hexavalent chro- ITEM 4. Amend ruleB75—28.1(88) by inserting the fol-
mium provisions relating to controlling exposure, respiratory lowing at the end thereof:
protection, personal protective equipment and clothing, hy- 70 Fed. Reg. 77003 (December 29, 2005)
gieneareas and practices, medical surveillance, hazard com-
munication and record keeping are included. The imple-
mentation date varies depending on the employer and the ARC 5092B
provision.

The changes also reinstate standards from 1996 relating to
roll-over protective structures for construction and agricul- LABOR SERVICESDIVISI ON[875]
ture, but with minor editing. Reinstating the older roll-over Notice of | ntended Action
protective structure standards will primarily impact testing
optionsavailable to equipment manufacturers and businesses T‘Q'M@;gﬁfg);eoifnztg;ﬂ%%efﬂ;‘g rggveég?aegéin Séfgjivirm an.agency or
that retrofit equipment with roll-over protective Structures.  asprovided in lowa Code section 174 4(1)* b P

The principal reasons for adoption of these amendments , , N _
are to implement lowa Code chapter 88, t0 Protect the Safety Fomreitia e a itooun motion or o v i s b oo ol
and health of lowa’s workers, and to make lowa’s rules more  or group, review this proposed action under section 17A.8(6) at aregular or
current and consistent with federal regulations. Limiting ex-  SPecidl mestingwhere the public or interested persons may be heard.

posure to hexavalent chromium will reduce the risk of lung pursuant tdhe authority of lowa Code sections 17A.3 and
cancer, asthma, and damage to the skin and nasal lining thgtLA.9(4), the Labor Commissioner hereby gives Notice of

can result from hexavalent chromium exposure. Intended Action to amend Chapter 35, “Wage Collection
Pursuant to lowa Codibsection 88.5(1)(a) and 29 CFR payment,” lowa Administrative Code.

1953.5,Jlowa must adopt the federal standards. The U.S. De- This amendment implements lowa Code chapter 91A:;

partment of Labor adopted the hexavalent chromium stanmakes technical and editorial corrections; reorganizes and

dard as required by the Third Circuit Court of Appeals in renumbers certain rules; and gives further details on wage

Public Citizen Health Research Group v. Chao, 314 F.3d 143 claim procedures.

(3rd Cir. 2002). ] ~ This amendment will not necessitate combined expendi-
Written data, views, or arguments to be considered intures exceeding $100,000 by all political subdivisions or

adoption must be submitted no later than May 31, 2006, teagencies and entities which contract with political subdivi-
Division of Labor Services, 1000 East Grand Avenue, Dessjons to provide services.

Moines,lowa 50319-0209. Comments may be sent electron-  This amendment does not contain a waiver provision be-
ically to kathleen.uehling@iowa.gov cause there is a waiver provision in lowa Administrative
A public hearing will be held on May 31, 2006, at Code 875—1.101(17A,91).
2:30 p.m. in the Stanley Room at lowa Workforce Develop-  |f requested no later than May 30, 2006, by 25 interested
ment,1000 East Grand Avenue, Des Moines, lowa. The pubpersons, a governmental subdivision, the Administrative
lic will be given the opportunity to make oral statements andRules Review Committee, an agency, or an association hav-
submit documents. The facility for the oral presentations ising not less than 25 members, a pubiic hearing will be held at
accessible to and functional for persons with physical dis-11 a.m. on June 2, 2006, at lowa Workforce Development,
abilities. Persons who hawepecial requirements should tele- 1000 East Grand, Des Moines, lowa, in the Stanley Room.
phone (515)242-5869 in advance to arrange access or oth@fiterestecpersons will be given the opportunity to make oral

needed services. ) _ statements and file documents concerning the proposed
These amendments are intended to implement lowa CodamendmentThe facility for the oral presentations is accessi-
section 88.5. ble to and functional for persons with physical disabilities.

_Afiscal impact summary prepared by the Legislative Ser-persons who have special requirements should call (515)
vices Agency pursuant to lowa Code 8 17A.4(3) will be 242-5869 in advance to arrange access or other needed ser-
availableat http://wwwilegis.state.ia.us/IAC.htnar at (515) vices.
281-527%rior to the Administrative Rules Review Commit- Written data, views, or arguments to be considered in
tee’s review of this rule making. adoption shall be submitted no later than May 30, 2006, to

The following amendments are proposed. Division of Labor Services, 1000 East Grand Avenue, Des
ITem 1. Amend rule 875—1.102(17A,91), introductory Moines.lowa 50319.0209. Comments may be sent electron-
paragraph, as follows: ically to mitchell.mahan@iwd.state.ia.us

875—1.102(17A,91) Petitions. If the petition for waiver or The Division of Labor Services will issue a regulatory
variancerelates to a pending contested case, the petition shaE‘”‘"‘lys's aqi)r_owdgd t;%’ Ié)wa IC{)dethsect\llon 171/342%3 6a \thltD_' .
be filed in the contested case proceeding. Other petition&E" "€quest 1S submitted no latér than June 1z, » 10 DIVI-

must besubmitted in writing to Byron K. Ortoabor Com-  Sion of Labor Services, 1000 East Grand Avenue, Des
missioner1000 E. Grand Avenue, Des Moines, lowa 50319. Q\"g'”.e% t'°‘?.’a5031?'02r\99' : Thecreque_s{;[ ma;t/hbe &ad.e .b}t’ the
In either case, the petition shall include the following infor- 2\dMinistrative Rules Keview Lommitiee, thé Administra-

mation where applicable: tive Rules Coordinator, at least 25 persons who each qualify
' as a small business, or an organization representing at least

ITEM 2. Amend rule875—10.20(88) by inserting the 25 small businesses.
following at the end thereof: This amendment is intended to implement lowa Code

71 Fed. Reg. 10373 (February 28, 2006) chapter 91A.

. . A fiscal impact summary prepared by the Legislative Ser-
Iov!/iTrlle:t' ﬂﬁa”é%r(‘jdtrr]‘élrfgf_’_ 26.1(88) by inserting the fol- \;;ca5 Agency pursuant to lowa Code § 17A.4(3) will be
9 . availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)

70 Fed. Reg. 76985 (December 29, 2005) 281-527%rior to the Administrative Rules Review Commit-
71 Fed. Reg. 10381 (February 28, 2006) tee’s rev%)w of this rule making.
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The following amendment is proposed.
Amend875—Chapter 35 as follows:

CHAPTER 35
WAGE COLLECTION PAYMENT

875—35.1(91A) Definitions.

Qlamiowvageslﬁleansmepnnied—foﬁne\;aiableuon

“Claimant” means an employee who has submitted a
wage claim form to the labor commissioner.
“Commissioner”-as-used-herein-shall measans the la-

bor commissioner dhe division of labor services or a desig-

nee.

“Division” meansthe division of labor services of the de-

partment of Workforce development.
“Employee” is defined in lowa Code chapter 91A, and
does not include an independent contractor.

“Enforceableelalm a&usedrhereméhawmeamlalmier

collectiblemeans eligible for the enforcement actions of the
labor commissioner.

“Legal action” meansfiling in a court of competent juris-
diction and subsequent activity pursuant to that filing.

“Wage claimform” means a document of the division that
reguests information pertinent to a wage claim that an em-
ployee submits to the division to commence investigation of
the wage claim.

MM@MMWMM%WMe

he divi- the employer answers the commissioner’s request for re-

NOTICES
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a. The claimis received by the division more than one
year after the date the wages became due and payable.

b. Theclaimmust be heard in another forum or jurisdic-
tion.

c. The claimant has begun a legal proceeding on the
claim or haslegal representation to pursue the claim.

d. The claim has been discharged in bankruptcy.

e. Theclaimant isnot a resident of lowa when submitting
the claimto the division.

875—35.3 35.4(91A) Investigation.

35.3(1) 35.4(1) Receipt of wage claimform. Upon receipt
by the division of a completed and signed-claim-forwages
wage claim form from an aggrieved employee, the commis-
sioner shal efiew the claim for
wages and the allegations therein. The commissioner’s in-

eview is not to be construed as a contested case
as defined in lowa Code chapter 17A.

35-3(2) 35.4(2) Employer notification of wage claim. The
commissioner shall-advisetify the employer in writing of
e claim-
ant and shall request a response from the employer within 14
days’timedays from the date of the letter. This period may
be extended by the commissioner for good cause.

35.3(3) 35.4(3) Failure of employer to respond. If the em-
ployer fails to answer the commissioner’s request for re-
sponse withirthe 14-day periodyr as extended by the com-
missioner, the commissioner may determine-the-employee’s
claim to be enforceable.

35.3(4) 35.4(4) Additional information from claimant. If

lowsponse within the established time, the commissioner shall
5@3194hee1a4nqiom;ages¢omrlsﬂavanableupow@uestn0tlfy the-aggrieved-employetaimant of the employer’s re-

875—35.2(91A) Right of private action. Nothing in this
chapter, including a determination that a claimis unenforce-
able, prejudices the right of an employee to pursue a wage
claim by private action with or without the services of an at-
torney. If a claimant wishes to pursue a private action after
assigning a wage claim to the commissioner, the claimant
shall so notify the division in writing prior to commencing
that private action.

875—35.3(91A) Filingaclaim.

35.3(1) Wage claim form. A wage claim form shall be
available upon request. An aggrieved employee shall supply
such information as required by the commissioner to com-
mence theinvestigation of a claim. The claimant shall certify
by signature that such information is true to the best of the
claimant’s knowledge and belief. A claim for wages shall be
made by submitting a complete wage claim formto Division
of Labor Services, 1000 East Grand Avenue, Des Moines,
lowa 50319.

35.3(2) Assignment of claim. By submitting a wage claim
formto the division, a claimant assigns the claimto the com+
missioner contingent on the commissioner’s determination
that the claimis enforceable. A claimant may terminate the
assignment by so notifying the division in writing. The com-
missioner may terminate the assignment upon a determina-
tion that the claimis not enforceable.

35.3(3) Denial of claim. The commissioner may deny
claimswithin 14 days of receipt. Reasonsfor denying a claim
without further investigation include, but are not limited to,
the following:

persorsponseand aford that-employethe claimant an opportunity

to present additional information in support of the-em-
ployee’sclaim for wages. The-employela@imant shall sub-
mit the requested additional information within 14 days from
the date of the letter. This period may-be-altextshded by

the commissioner for good cause.

35.3(5) 35.4(5) Additional information from employer.
Upon receipt of the requested additional information from
the employee, the commissioner may determine additional
information is required from the employer.

35.3(6) 35.4(6) Determination of enforceability. Upon re-
ceipt of-all-requesteslifficient information, the commission-
er may determine the-employeelaim for wages to be en-
forceable and the commissioner shall notify the-employee
claimant and the employer of that determination—Due-to-the
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S.

35.4(7) Determination of unenforceability. The commis-
sioner may, at any time, determine a claimto be unenforcea-
ble. Should the commissioner determine the claimis unen-
forceable, the commissioner shall so notify the claim-
ant. Reasons for the commissioner to determine that a claim
is unenforceable include, but are not limited to, the follow-
ing:

a. Doubtful legal validity or complexity of the claim.

b. Doubtful ability to collect money from the employer.

c. Theclaimmay require extensive discovery or involve
protracted proceedings.

d. Thepotential value of the claimis such that the cost of
the claimant’s obtaining legal counsel for a private action
would not be prohibitive.

e. The claimant is not responsive to the reasonable re-
quests of the division, including, but not limited to, requests
to provide information and to participate in a legal action.

f. The claimant fails to notify the division of an address
change.

g. Theinequity of the claimin the particular situation.

h. Another jurisdiction or forum is preferable for the
claim.

i. Asubstantial probability that the claimant was not an
employee.

j-  Theclaim has been included in a bankruptcy estate.

35.4(8) Settlement of claim. The commissioner may settle
a claim at any time with the consent of the claimant. Such
consent may be included on the wage claim form.

875—35.4(91A) Judicial proceedings. Upon filing a legal

NOTICES
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant tahe authority of lowa Code section 89A.3, the
Elevator Safety Board hereby gives Notice of Intended Ac-
tion to adopt new Chapter 65, “Elevator Safety Board Ad-
ministrative and Regulatory Authority,” Chapter 66, “Waiv-
ers or Variances from Administrative Rules by the Elevator
SafetyBoard,” Chapter 67, “Elevator Safety Board Petitions
for Rule Making,” Chapter 68, “Declaratory Orders by the
Elevator Safety Board,” Chapter 69, “Contested Cases Be-
forethe Elevator Safety Board,” Chapter 70, “Public Records
and Fair Information Practices of the Elevator Safety Board,”
and to amend Chapter 72, “New Installations,” and Chapter
73, “Existing Facilities,” lowa Administrative Code.

The proposed amendments create procedures for Board
actions, rescind an outdated requirement for scavenger
pumps, adopt a new rule concerning shunt trip breakers in
retrofitted elevators, and amend an existing safety bulkhead
requirement.

The purposes of these amendments are to establish Board
procedures, clarifynethods and time frames for compliance
with existing rules, protect the safety of the public, and im-
plement legislative intent.

A public hearing will be held on June 1, 2006, at 8 a.m. in

action, the commissioner shall be bound by the standard dihe Stanley Room at 1000 East Grand Avenue, Des Moines,
conduct required by the code of professional responsibilitylowa. Interested persons will be given the opportunity to

forlawyers.

875—35.5(91A) Legal action on wage claims.

35.5(1) Settlement opportunity. The commissioner shall,
in writing, afford the employer an opportunity to tender
settlement 14 days prior to commencing a legal action.

35.5(2) Sandard of conduct. Upon commencing a legal
action, the commissioner shall be bound by the standard of
conduct required by the code of professional responsibility
for lawyers.

35.5(3) Counterclaims. The commissioner shall not rep-
resent claimants on counterclaims or other legal actions
brought by employers against claimants.

35.5(4) Relief requested. The commissioner may request
liquidated damages, interest, attorneys fees, and court costs
in addition to wages due.

35.5(5) Claimant participation. The commissioner may
require the claimant to attend hearings and otherwise assist
in the legal action as a condition of the commissioner’s en-
forcing the claim.

These rulesre intended to implement lowa Code chapter

91A and section 84A.2.

makeoral statements and file documents concerning the pro-
posed amendments. The facility for the oral presentations is
accessible to and functional for persons with physical dis-
abilities. Persons who have special requirements should call
(515)242-5869 iradvance to arrange access or other needed
services.

Written data, views, or arguments to be considered in
adoption shall be submitted by interested persons no later
than June 1, 2006, to Division of Labor Services, 1000 East
Grand Avenue, Des Moines, lowa 50319-0209. Comments
may be sent electronically to kathleen.uehling@iwd.state.
ia.us

These amendments are intended to implement lowa Code
chapters 17A and 89A.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Insert the followingnew division title preceding
875—Chapter 65:

ELEVATORS, ESCALATORS, AND RELATED EQUIPMENT
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ITEM 2. Adopt the followinghew chapters: discussiongpersons present, and action occurring at a closed
CHAPTER 65 session and shall record the proceedings. The records shall

be stored securely in the board office and shall not be made

REGULATORY AUTHORITY e. Perform any other function authorized by a provision
875—65.1(89A) Definitions of law. S
“Board” means the elevator safety board. 875—65.4(21,89A) Public meetings. _
“Board office” means the offices of the division of labor  65.4(1) Theboard shall hold at least one meeting each cal-
services of the department of workforce development. endar quarter. _ _
“Commissioner” means the labor commissioner of the 65.4(2) Board meetings shall be governed in accordance
state of lowa. with lowa Code chapter 21, and theard’sproceedings shall

be conducted in accordance with Robert’s Rules of Order.
875—65.2(89A) Purpose of board. The purpose of the 65.4(3) The chairperson or the chairperson’s designee
board is to perform statutory duties pursuant to lowa Codeshall prepare an agenda listing all matters to be discussed at
chapter89A. The mission of theoard is tqrotect the public  the meeting.
health, safety and welfare by formulating definitions and 65.4(4) A majority of the members of the board shall
rulesrelating to the safe amfoper installation, repair, main-  constitute a quorum, and all final motions and actions must
tenance, alteration, use, and operation of elevators, escal@sceive a majority of a quorum vote.

tors, and related equipment in the state. The responsibilities g5 4(5) Members of the public may be present during

of the board include, but are not limited to: ._board meetings unless the board votes to hold a closed ses-
65.2(1) Adopting rules necessary to administer the dutiessjon, The dates and locations of board meetings may be ob-

of the board. L . .___tained from the division of labor’s Web site or directly from
65.2(2) Hearing and deciding appeals concerning noticesihe poard office.

of defect and inspection repottet relate tdhe installation, 65.4(6) At every regularly scheduled board meeting, time

operation, and maintenance of elevators, escalators, and rggjj| pe designated for public comment. During the public

lated equipment in the state. comment period, any person may speak for up to two min-

875—65.3(21,89A) Organization of board. utes. Requests to speak for two minutes per person later in

65.3(1) The board shatle composed dhe commissioner ~ the meeting when a particular topic comes before the board
or the commissioner’s designee and eight additional memshould bemade at the time of the public comment period and
65.3(2) The eight appointed members of the board shallthan ten minutes will be allotted for public comment at any

include: one time unless the chairperson indicates otherwise. Persons
a. Two representatives from an elevator manufacturing?h0 have not asked to address the board during the public
company or its authorized representative. comment period may raise their hands to be recognized by
b. Two representatives from elevator servicing compa-the chairperson. Acknowledgment and an opportunity to
nies. speak will be at the discretion of the chairperson.
c. One building owner or manager. 65.4(7) The person presiding at a meeting of the board

in this state who is knowledgeable about building codes inobStructs the meeting.

this state. 65.4(8) Cameras and recording devices may be used at
e. One representative wbrkers actively involved in the ~ OPen meetings provided the cameras and recording devices
installation, maintenance, and repair of elevators. do not obstruct the meeting. If the user of a camera or record-

f.  One licensed mechanical engineer. ing device obstructs the meeting by the use of such device,
65.3(3) The board shall elect a chairperson, vice chairper-the person presiding at the meeting may request the user to
son, and secretary from its membership at the first meetingliscontinue use of the camera or device.

after July 1 of each yeaNeither the commissioner nor the g75__655(89A) Official communications. All official
commissioner's designee may serve as chairperson. Thgommunications, including submissions and requests, shall
chairpersorshall, when present, preside at meetings, appoinhe addressed to the Elevator Safety Board, Department of
committeesand perform all duties and exercise all powers of workforce Development, Division of Labor Services, 1000
the chairpersoriThe vice chairperson shall, in the absence orgast Grand Avenue, Des Moines, lowa 50319.

incapacityof the chairperson, perform all duties and exercise  Theserules are intended to implement lowa Code chapters
all powers of the chairperson. 21 and 89A.

65.3(4) The board has the authority to:

a. Decide appeals concerning notices of defect or CHAPTER 66
inspection reports issued by the commissioner pursuant toVAIVERS OR VARIANCES FROM ADMINISTRATIVE
lowa Code chapter 89A. RULES BY THE ELEVATOR SAFETY BOARD

b. Establish fees.

c. Establish committees of the board, the members oB875—66.1(17A,89A) Waivers of rules. This chapter out-
which shall be appointed by the board chairperson and shallnes geerally applicable standards and a uniform process for
not constitute a quorum of the board. The board chairpersothe granting of individual waivers from rules adopted by the
shall appoint committee chairpersons. board. To the extent another more specific provision of law

d. Hold a closed session only by affirmative public vote governs the issuance of a waiver from a particular rule, the
of either two-thirds of the members of the body or all of the more specific provision shall supersede this chapter with re-
memberspresent at the meeting. The board shall cite the apspect to any waiver from that rule.
propriatestatute allowing for a closed session when voting to
go Into closed session. The board shall keep minutes of all
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875—66.2(17A,89A) Applicability of rule. The board may 66.5(7) The name, address, and telephone number of any
grant a waiver from a rule only if the board has jurisdiction public agency or political subdivision which might be af-
over the rule and the requested waiver is consistent with apfected by the granting of a waiver.

plicable statutes, constitutional provisions, or other provi- 66.5(8) The name, address, and telephone number of any
sions of law. The board may not waive requirements createdentity or person who would be adversely affected by the
or duties imposed by statute. granting of a petition.

875—66.3(17A,89A) Criteriafor waiver or variance. In 66.5(9) The name, address, and telephone number of any

" . erson with knowledge of the relevant facts relating to the
response to a petition completed pursuant to this chapter, t oposed waiver
board may, in its sole discretion, issue an order waiving, in .

% ; . . 66.5(10) Signed releases of information authorizing per-
wholeor in part, the requirements of a rule if the board finds, ;1< V\(/ith) kngwledge regarding the request to furn?sﬁ the
based on clear and convincing evidence, all of the following:y J- -4 \with information relevant to the waiver.

66.3(1) The application of the rule would impose an un- “gg 511y The state identification number of the elevator
due hardship on the person for whom the waiver is requeste scalator. or related equipment.

66.3(2) The waiver from the requirements of the rule in e
the specific case would not prejudice the substantial legal 66.5(12) The age of the facility.
rights of any person; 875—66.6(17A,89A) Additional information. Prior to is-

66.3(3) The provisions of the rule subject to the petition suing an order granting or denying a waiver, the board may
for a waiver are not specifically mandated by statute orrequest additionahformation from the petitioner relative to
another provision of law; the petition and surrounding circumstances. If the petition

66.3(4) Substantially equal protection of public health, was not filed in a contested case, the board may, on its own
safety, and welfare will be afforded by a means other tharmotion or athe petitioner’s requesichedule a telephonic or
that prescribed in the particular rule for which the waiver isin-personmeeting between the petitioner and a representative

requested; and or representatives of the board related to the waiver request.
66.3(5) There is a reasonable relationship between the agdhe petitioner must submit all materials for consideration at
of the facility and the variance requested. least three weeks prior to board review.

875—66.4(17A,89A) Filing of petition. A petition for a  875—66.7(17A,89A) Notice. Theboard shall acknowledge
waiver must be submitted imriting to the board as follows: a petition within ten days of its receipt in the board office.

66.4(1) Contested cases. If the petition relates to a pend-The board shall ensure that notice of the pending petition has
ing contested case, the petition shall be filed in the contestetdeen provided to all persons to whom notice is required by
case proceeding, using the caption of the contested case. any provision of law within 30 days of the receipt of the peti-

66.4(2) Other. If the petitiomloes not relate to a pending tion. Inaddition, the board may give notice to other persons.
contested case, the petition may be submitted with a captiofio accomplish this notice provision, the board may require
containingthe name of the person for whom the waiver is re- the petitioner to serve the notice on all persons to whom notice
guested. is required by any provision of law and to provide a written

66.4(3) Filing petition. A petition is deemed filed when it statement t¢the board attesting that notice has been provided.
is received in the board’s office. A petition should be sent t0875—66.8(17A,89A) Board review procedures.

the Elevator Safety Board, Department of Workforce Devel- 66.8(1) Unless the board makes oth N i
opment, Division of Labor Services, 1000 East Grand Ave-,, 66-8(1) Unless the board makes other arrangements, peti-
tions for waiver will be reviewed and may be granted or de-

nue, Des Moines, lowa 50319. ; . , .

nied atthe next scheduled board meeting following receipt of
875—66.5(17A,89A) Content of petition. A petition for the petition. However, if the petition is received less than
waiver shall include the following information where appli- three weeks prior to the scheduled board meeting, the peti-
cable and known to the requester: tion will be reviewed at the subsequent meeting.

66.5(1) The name, address, and telephone number of the 66.8(2) The petitioner shall be provided a reasonable op-
entity or person for whom a waiver is being requested; theportunity to make a presentation to the board. The length of
case number of or other reference to any related contestdime allotted for presentation shall be reasonable in light of
caseand the name, address, deléphone numbeif the pe-  the complexity and number of issues involved.

titioner’s legal representative, if any. . -
66.5(2) A description of and citation to the specific rule 87°—06.9(17A,89A) Hearing procedures. The provisions
from which a waiver is requested of lowa Code sections 17A.10 to 17A.18A regarding con-
o : . ; ; _tested case hearings shall apply to any petition for a waiver
66.5(3) The specific waiver requested, including the pre filed within a contested case and shall otherwise apply to

cise scope and duration. b . >
o - oard proceedings for a waiver only when the board so pro-
66.5(4) The relevant facts that the petitioner believes vides by order or is required to do o by statute.

would justify a waiver under each of the five criteria de-
scribed in rule 875—66.3(17A,89A). This statement shall 875—66.10(17A,89A) Ruling. An order granting or deny-
includea signed statement from the petitioner attesting to théing a waiver shall be'in writing and shall contain a reference to
accuracyof the facts provided in the petition and a statementthe particulaperson or legal entity and rule or portion thereof
of reasons that the petitioner believes will justify a waiver. to which the order pertains, a statement of the relevant facts
66.5(5) A history of any prior contacts between the board, and reasons upon which the action is based, and a description
other departments or agencies of the state of lowa, or politiof the precise scope and duration of the waiver if one is issued.
cal subdivisions and the petitioner relating to the elevator, es- 66.10(1) Board discretion. The final decision on whether
calator, or other equipment affected by the proposed waiverhe circumstances justify the granting of a waiver shall be
~ 66.5(6) Any information known to the requester regard- made at the sole discretion of the board, upon consideration
ing the board’s action in similar cases. of all relevant factors. Each petition for a waiver shall be
evaluated by the board based on the unique, individual cir-
cumstances set out in the petition.
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66.10(2) Burden of persuasion. The burden of persuasion 66.13(2) The alternative means for ensuring that the pub-
restswith the petitioner to demonstrate by clear and convinc-lic health, safety and welfare will be adequately protected af-
ing evidence that the board should exercise its discretion téer issuance of the waiver order have been demonstrated to be
grant a waiver from a rule. insufficient; or

66.10(3) Narrowly tailored exception. A waiver, if 66.13(3) The subject of the waiver order has failed to
grantedshall provide the narrowest exceptipossible to the  comply with all conditions contained in the order.

rovisions of a rule. . . .
P 66.10(4) Administrative deadlines. When the rule from 875—66.14(17A,89A) Violations. Violation of a condition

which a waiver is sought establishes administrative deagin @ waiver order shall be treated as a violation of the particu-

lines, the board shall balance the special individual circum-ar rule for which the waiver was granted. As a resdult, the re-
stances of the petitioner with the overall goal of uniform cipient of awaiver under this rule who violates a condition of

treatment of all similarly situated persons. the waiver may be subject to the same remedies or penalties as

66.10(5) Conditions. The board may place on a waiver & Person who violates the rule at issue.
any condition that the board finds desirable to protect theg75—66.15(17A,89A) Defense. After the board issues an
public health, safety, and welfare. _ ordergranting a waiver, the order is a defense within its terms
66.10(6) Time period of waiverA waiver shall not be  and the specific facts indicated therein only for the person to
permanent unless the petitioner can show that a temporaryhom the order pertains in any proceeding in which the rule
waiver would be impractical. If a temporary waiver is in question is sought to be invoked.
granted, there is no automatic right to renewal. At the sole - : - .
discretion othe board, a waiver may be renewed if the board875—66.16(17A,89A) Judicial review. Judicial review of
finds that grounds for a waiver continue to exist. the board's decision to grant or deny a waiver petition may be
66.10(7) Time for ruling. The board shall grant or deny a taken in accordance with lowa Code chapter 17A.
petition for a waiver as soon as practical but, in any event, _Theserules are intended to implement lowa Code chapters
shall do savithin 120 days of its receipt, unless the petitioner 17A, 22, and 89A.

agreego a later date. However, if a petition is filed in a con- CHAPTER 67

tested case, the board shall grant or deny the petition no later ELEVATOR SAFETY BOARD
thanthe time at which the final decision in that contested case

irladntigaal ! sion | PETITIONS FOR RULE MAKING

66.10(8) When deemed denied. Failure of the board t°875—67.1(17A,89A) Petitionsfor rule making. Any per-
grant or deny a petitiowithin the required time period shall ¢, o, agency may file a petition for rule making with the

be deemed a denial of that petition by the board. Howevery .4 at'the iocation specified in rule 875—65.5(89A). A
the board shall remain responsible for issuing an order denypetition is deemed filed when it is received by the board of-

ing a waiver. - . fice. The board dfce shall provide the petitioner with a file-

66.10(9) Service of order. Within 14 days of the ruling, iz mned copy of the petition if the petitioner provides the
any order issued under this rule shall be transmitted or delivyjardan extra copy for this purpose. The petitionst be in
ered to the petitioner or the person to whom the order peryy iing and provide the followingiformation where applica-
tains, and to any other person entitled to such notice by any|o 234 known to the requester:

provision of law. 67.1(1) A statement of the specific rule-making action

875—66.11(17A,89A) Public availability. All ordersgrant- ~ sought by the petitioner including the text or a summary of
ing or denying a waiver petition shall be indexed, filed, andthe contents of the proposed rule or amendment to a rule and,
availablefor public inspection as provided in lowa Code sec- if it is a petition to amend or repeal a rule, a citation to and the
tion 17A.3. Petitions for waiver and orders granting or de- relevant language of the particular portion or portions of the
nying a waiver petition are public records under lowa Coderule proposed to be amended or repealed.
chapter 22. If petitions or orders contain information the ~67.1(2) A citation to any law deemed relevant to the
board isauthorized or required to keep confidential, the boardboard'sauthority to take the action urged or to tiesicability
may instruct the board office to accordingly redact confiden-of that action. - .
tial information from petitions or orders prior to public in-  67.1(3) A brief summary of petitioner’s arguments in sup-
spection. poESt?o{ TeAal():t!o? urged in thfe petlc'juon. - _
875—66.12(17A,89A) Summary reports. Summary infor- urged i(n)the prleq[itisounrﬁmaryo any data supporting the action
mation identifying the rules for which a waiver has been =7 1(5) The names and addresses of other persons, or a
granted odenied, the number of times a waiver was grantedgescription ofany class of persons, known by petitioner to be
or denied for each rule, a citation to the statutory provisionsyffected by or interested in the proposed action which is the
implementedy the rules, and a general summary of the rea-sypject of the petition.
sonsjustifying the board’s actions on waiver requests shallbe g7 1(6) The petition must be dated and signed by the peti-
included insemiannual reports prepared by the board. Copiegjoner or the petitioner’s representative. The petition must
of this report shall be provided to the administrative rulesg|sg include the name, mailing address, and telephone num-
coordinator and the administrative rules review committee. per of the petitioner and petitioner’s representative, and a
875—66.13(17A,89A) Cancellation of awaiver. A waiver statement indicating the person to whom communications
issued by the board pursuant to this chapter may be witheoncerning the petition should be directed. _
drawn, canceled, or modified if, after appropriate notice and 67-1(7) The board may deny a petition because it does not
review,the board issues an order finding any of the following: Provide the required information.

66.13(1) The petitioner or the person who was the subjectg7s__67.2(17A,89A) Briefs. The petitioner may attach a
of the waiver order withheld or misrepresented material factsyrief to thepetition in support of the action urged in the peti-
relevant to the propriety or desirability of the waiver; or tion. The board may request a brief from the petitioner or
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from any other person concerning the substance of the peti- e. The reasons for requesting the declaratory order and
tion. disclosure of the petitioner’s interest in the outcome.

- L . f. A statement indicating whether the petitioner is cur-
875—67.3(17A,89A) Inquiries. Inquiries concemning the oy party to another proceeding involving the questions
status of a petition for rule making may be made to Elevator,

SafetvBoard. D : * of Workf Devel © Divi at issue and whether, to the petitioner’'s knowledge, those
sigr? %f oliiartbbr esp;rvgzgg 01008r E%rscteraYne dO?Ar\T/]gr?u’e I\I/DI;B questions have been directed by, are pending determination

: Sy, or are under investigation by any governmental entity.
Moines, lowa 50319. g. The names and addresses of other persons, or a de-
875—67.4(17A,89A) Board review procedures. scription of any class of persons, known by petitioner to be

67.4(1) Unless the board makes other arrangements, petiaffected by, or interested in, the questions in the petition.
tionsfor rule making will be reviewed and may be granted or ~ 68.1(2) The petition must be dated and signed by the peti-
denied at the next scheduled board meeting following receiptioner or thepetitioner’s representative. It must also include
of the petition. However, if the petition is received less thanthe name, mailing address, and telephone number of the peti-
three weeks prior to the scheduled board meeting, the petiioner and petitioner’s representative, and a statement indi-
tion will be reviewed at the subsequent meeting. The boardating the person to whom communications concerning the
may request the petitioner to submit additional information petition should be directed.

or argument concerning the petition. The board may also 5.0875—68.2(17A,89A) Notice of petition. Within 15days af-
!{'.C't C%]wments fromtiny p?rr]son gntthe sutf)?;[]ancet_?f the pet;)— ter receipt of a petition for a declaratory order, the board shall
lon. /A'SO, comments on the substance ot the pettion may Deyiye notice of the petition to all persons not served by the peti-

submitted to the board by any person. tionerpursuant to rule 875—68.6(17A,89A) to whom notice
67.4(2) The petitioner shall be provided a reasonable op-; required by any provision of law. The board may also give
portunity to make a presentation to the board. The length of e to any other persons.

time allotted for presentation shall be reasonable in light of
the complexity and number of issues involved. 875—68.3(17A,89A) Intervention.

67.4(3) Within 60 days after the filing of the petition, or 68.3(1) Persons who qualify under any applicable provi-
within any longer period agreed to by the petitioner, thesion of law as an intervenor and who file a petition for inter-
board shall deny the petition in writing and notify petitioner vention within 20 days of the filing of a petition for declara-
of its action and the specific grounds for the denial, or grantory order shall ballowed to intervene in a proceeding for a
the petition and notify petitioner that the board will institute declaratory order.
rule-making proceedings on the subject of the petition. No- 68.3(2) Any person who files a petition for intervention at
tice shall be sent by the boardioé to the petitioner by regu- any time prior to the issuance of an order may be allowed to
lar mail. Petitioner shall be deemed notified of the denial orintervene in groceeding for a declaratory order at the discre-
grantingof the petition on the date the board office mails the tion of the board.
required notification to the petitioner. 68.3(3) A petition for intervention shall be filed at the

67.4(4) Denial of a petition because it does not contain theboard office. Such a petition is deemed filed when it is re-
required information does not preclude the filing of a new ceived by that office. The board will provide the petitioner
petition on the same subject that seeks to eliminate thevith afile-stamped copy of the petition for intervention if the

grounds for the board’s rejection of the petition. petitioner provides an extra copy for this purpose.
Theserules are intended to implement lowa Code chapters a. A petition for intervention must be in writing and pro-
17A and 89A. vide the following information where applicable and known
to the requester:
CHAPTER 68 (1) Factssupporting the intervenorganding and qualifi-
DECLARATORY ORDERS BY cations for intervention.
THE ELEVATOR SAFETY BOARD (2) The answers urged by the intervenor to the question or

" estions presented and a summary of the reasons urged in
875—68.1(17A,89A) Petition for declaratory order. Any gbjppolrt of [t)hose answers. ! Y Hrged |

persormay file at the board's offices a petition with the board ~(3) Reasons for requesting intervention and disclosure of
for a declaratory order as to the applicability to specified cir-ine intervenor’s interest in the outcome.

cumstances of a statute, rute order within the primary ju- (4) A statement indicating whether the intervenor is cur-
risdiction of theboard. A petition is deemed filed when itis yently aparty to anyproceeding involving the questions at is-
received byhat ofice. The board shall provide the petitioner g6 and whether, to the intervenor’s knowledge, those ques-
with a file-stamped copy of the petition if the petitioner pro- tionshave been decided by, are pending determination by, or
vides the board an extra copy for this purpose. are under investigation by any governmental entity.

68.1(1) The petition must be in writing and provide the (5) The names and addresses of any additional persons, or
foIIowmg information where applicable and known to the re- 4 description of any additional class of persons, known by the
quester: . intervenor to be affected by, or interested in, the questions

a. A clear and concise statement of all relevant facts Ofhresented.
which the order is requested. (6) Whether the intervenor consents to be bound by the

b. A citation and the relevant language of the specific yetermination of the niters presented in the declaratory or-
statutes, rules, policies, decisions, or orders whose applicgjer proceeding.

bility is questioned, and any other relevant law. b. The petition must be dated and signed by the interve-
c. The questions the petitioner wants answered, statefoy or the intervenor’s representative. It must also include
clearly and concisely. the name, mailing address, and telephone number of the in-

d. The answers to the questions desired by the petitionejaryenor and intervenor’s representative, and a statement in-
and a summary of the reasons urged by the petitioner in sup-

port of those answers.
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dicating the person to whom communications should be di- a. The petition does not provide the required informa-
rected. tion.

. " : b. The petition does not contain facts sufficient to dem-
875—68.4(17A,89A) Briefs. The petitioner or intervenor  ,nquae thathe petitioner will be aggrieved or adversely af-
may file a brief in support of the position urged. The board

k o . fected by the failure of the board to issue an order.
may request a brief from tipetitioner, any intervenor, or any c. The board does not have jurisdiction over the ques-

other person concerning the questions raised in the petitiontions presented in the petition

875—68.5(17A,89A) Inquiries. Inquiries concerning the d. The questions presented by the petition are also pre-
status of aleclaratory order may be made at the bodideof ~ sented in a current rule making, contested case, or other
. . . board or judicial proceeding that may definitively resolve

875—68.6(17A,89A) Service and filing of petitions and them. : P g y y

other papers. , i i e. The questions presented by the petition would more
68.6(1) When service required. Except where otherwiseproperly be resolved in a different type of proceeding or by

provided by lawevery petition for declaratory order, petition another body with jurisdiction over the matter.

for intervention, brief, or other paper filed in a proceeding for =~ ¢ The facts or guestions presented in the petition are un-

a declaratory order shall be served upon each of the parties gfear, overbroad, insufficient, or otherwise inappropriate as a

record to the proceeding, and on all other persons identifieghzgig upon which to issue an order.

in the petition for declaratory order or petition for interven- g. There is no need to issue an order because the ques-

tion as affected by or interested in the questions presentegions raised in the petition have been settled due to a change

simultaneouslyvith its filing. The party filing a documentis iy circumstances.

responsibldor service on all parties and other affected orin- |, The petition is not based upon facts calculated to aid in

terested persons. _ . the planning of future conduct but is, instead, based solely
68.6(2) Filing—when requiredAll petitions for declara-  ypon prior conduct in an effort to establish the effect of that

tory orders, petitions for intervention, briefs, or other papersconduct or to challenge a board decision already made.

in a proceeding for a declaratory order shall be filed withthe j  The petition requests a declaratory order that would

board athe board dfce. All petitions, briefs, or other papers necessarilyletermine the legal rights, duties, or responsibili-

that are required to be served upon a party shall be filed skjes of other persons who have not joined in the petition or

multaneously with the board. . filed a similar petition and whose position on the questions
68.6(3) Method of service, time of filing, and proof of presentednay fairly be presumed to be adverse to that of pe-

mailing. Method of service, time diling, and proof of mail-  tijtioner.

ing shall be as provided by rules 875—69.10(17A,89A) and | The petitioner requests the board to determine wheth-

875—69.11(17A,89A). er a statute is unconstitutional on its face.

875—68.7(17A,89A) Board review procedures. 68.9(2) A refusal to issue a declaratory order must indi-

68.7(1) Unless the board makes other arrangements, peticate the specific grounds for the refusal and constitutes final
tions for declaratory order will be reviewed and may be Poard action on the petition.
granted or denied at the next scheduled board meeting fol- 68.9(3) Refusal to issue a declaratory order pursuant to
lowing receipt of the petitionHowever, if the petition is re- ~ this provision does not preclude the filing of a new petition
ceived less than three weeks prior to the scheduled meeting)at seeks to eliminate the grounds for refusal to issue an or-
the petition will be reviewed at the subsequent meeting. Thé&ler

board may request the petitioner to submit additional infor-g75__gg 10(17A,89A) Contents of declaratory order—
mationor argument concerning the petition. The board maytfective date. In addition to the ruling itself, a declaratory
also solicit comments from any person on the substance Qbrder must contain the date of its issuance, the name of peti-
the petition. Also, comments on the substance of the petitiojionerand all intervenors, the specific statutes, rules, policies,
may be submitted to the board by any person. decisions, oorders involved, the particular facts upon which

_68.7(2) The petitioner and all intervenors shall be pro- jt js pased, and the reasons for its conclusion. A declaratory
vided a reasonable opportunity to make a presentation to thgrder is effective on the date of issuance.

board. The length of time allotted for presentation shall be ]
reasonable in light of the complexity and number of issues375—68.11(17A,89A) Copiesof orders. A copy of all or-

involved. ders issued in response to a petition for a declaratory order
. - shall bemailed promptly to the original petitioner and all in-
875—68.8(17A,89A) Action on petition. tervenors. promptly 9 P

68.8(1) Within the time allowed after receipt of a petition
for a declaratory order, thmard shall take action on the peti- 875—68.12(17A,89A) Effect of adeclaratory order. Ade-
tion within 30 days after receipt as required by lowa Codeclaratoryorder has the same status and binding effect as a fi-
section 17A.9. nal order in a contested case proceeding. It is binding on the
68.8(2) The date of issuance of an order or of a refusal toboard, the petitioner and any intervenors and is applicable
issuean order is the date of mailing or date of delivery if ser- only incircumstances where the relevant factd thdaw in-
vice is by other means, unless another date is specified in theéolved are indistinguishable from those on which the order

order. was based. As to all other persons, a declaratory order serves
. only as precedent and is not binding on the board. The is-
875—68.9(17A,89A) Refusal toissue order. suance of aetlaratory order constitutes final board action on

68.9(1) The board shall not issue a declaratory orderthe petition.
whereprohibited by lowa Code section 17A.9(1) and may re-  Theserules are intended to implement lowa Code chapters
fuse to issue a declaratory order on some or all question$7a and 89A.
raised for the following reasons:
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CHAPTER 69 may be appealed to the board. An appeal must be filed in writ-
CONTESTED CASES BEFORE ing with the board within 30 calendar days of the earlier of ei-
THE ELEVATOR SAFETY BOARD ther the issuance of the commissioner’s written ruling on a

petition for reconsideration or the commissioner’s deemed
875—69.1(17A,89A) Reconsideration of inspection re- denial of gpetition for reconsideration. At a minimum, an ap-
port. The owner or operator of a piece of equipment subjecieal shall include a short and concise statement of the basis
to a written inspection report may, within 30 days of the is- for the appeal. Consideration of an appeal of a ruling on a
suance of theeport, petition the commissioner for reconsid- petitionfor reconsideration shall be a contested case proceed-
eration ofthe report. Failure to seek timely reconsideration of ing subject to the provisions of lowa Code chapter 17A. The
the inspection gort from the commissioner shall be deemed commissioneshall have an automatic right of intervention in
a waiver of all appeal rights under lowa Code sectionany appeal of the ruling on petition for reconsideration and
89A.13(5). The burden of demonstrating compliance with all shall defend the ruling in a contested case proceeding.

applicable statutory provisions, administrative rules, and 75—69.3(17A,89A) Informal review. If the board consid-
8?%%2?5[8?6(1 by reference rests upon the pefitioning own rs it appropriate, and if requested and consented to by all par-
. o ; : : - ties, the board may grant a voluntary informal review of the

69.1(1) A petition for reconsideration shall be in Writing g, "2 chircumstances regarding the inspection report at is-

and must be signed by the requesting party or a representative, . subject to the provisions of this rule

of that party. A petition for reconsideration shall specify: 6@3.3(1) In order to preserve the ability of board members

adg.res'ghaengatret?/esﬁglr(]lggmrjt?ncggrS_Ideratlon, including mailing to participate in decision making, parties who desire partici-
b. The Iocati(F))n of the equibment subiect to the chal-Pationin an informal review must therefore waive their right

lenged inspection report: quip J to seek disqualification of a board member based solely on
9 P port, the board member’s participation in the informal review.

c. The inspection date; ; 2 S ! v
; ! . . Partieswould not be waiving their right to seek disqualifica-
d. The inspector who issued the challenged inspectionyn o any other ground. By electing to participate in infor-

report; I, , . mal review, a party accordingly agrees that a participating
tioﬁ'is ;I';Leeﬁpeuﬁc findings or conclusions to which excep- board member is not disqualified from acting as a presiding

f The relief ht officer in a later contested case proceeding.
: e reliet sougnt. . . 69.3(2) The board may propose a preliminary order at the
69.1(2) A copy of the challenged inspection report shall 4\ o"of informal review.  If a party does not consent to the

be attached to the petition for reconsideration. The petition-, . i :
ing party shall also include all documents relevant to the peti_prehmmary order, a party must submit a request to proceed

tion f deration that th titioni tv desires th with formal contested case proceedings, including hearing,
lon for reconsiaeration that the petiioning party desires th&iinin ten days of the informal review.
commissioner to consider when evaluating the petition.

69.1(3) The commissioner or a designee of the commis-875—69.4(17A,89A) Delivery of notice. Delivery of the
sioneris authorized to seek additional information relating to notice ofhearing by the board constitutte commenement
a petition for reconsideration from the petitioning party or of a contested case proceeding. Delivery may be executed by
any other entity possessing information the commissionerregular mail. The notice shall be delivered to the appellant,
deems relevant to the petition. This subrule, however, doethe appellant’s attorney, if known, and the commissioner.
not impose any responsibility or duty on the commissioner to

discover documents or other information that was not sub37>—069-5(17A,89A) Contents of notice. The notice of

mitted with the petition for reconsideration. hearingshall contain a statement of the time, place, and nature
69.1(4) Any petition for reconsideration that is not re- of the hearing. The notice shall contain a short and plain

ceived by the office of the commissioner within 30 days of Statement of the matters asserted. If the board is unable to

the issuance of the challenged inspection report shall pastate the matters in detail at the time the notice is served, the

deemed untimely andiill not be considered by the commis- initial notice may be limited to a statement of the issues in-
sioner. volved. Thereafter, upon application, a more definite and de-

69.1(5) The commissioner shall not consider any requesttailedstatement shall be furnished. The notice shall contain a
for waiver or variance of an administrative rule made as parttaiement that it is the appellant's burden on appeal to prove
of a petition for reconsideration. Requests for waivers orcOmpliancewith all applicable statutory provisioreiminis-

variances of administrative rules may only be made to thetrativerules, and ASME code sections. The notice shall also
board pursuant to the provisions of 875—Chapter 66. contain a reference to the applicable statute and rules.

69.1(6) The commissioner shall issue a written ruling on 875—69.6(17A,89A) Scope of issues. Only those issues
the petition for reconsideration. In ruling on a petition for re- raisedbefore the commissioner in the petition for reconsider-

consideration, the commissioner may: ation will be considered preserved for appeal to the board.
a. Affirm the inspection report as issued,; . .
b. Issue an amended inspection report; 875—69.7(17A,89A) Filetransmitted totheboard. Upon
c. Rescind the inspection report; receipt of anotice of hearing issued by the board, the commis-
d. Deny the petition as untimely. sioner shall within 30 days forward to the board and all parties

69.1(7) Any petition for reconsideration that is not ruled ©f record to the appeal copies of the challenged inspection re-
upon by the commissioner within 20 days of receipt by thePOrt, the appellants petition for reconsideration and all sup-
office of the commissioner shall be deemed denied by the?ortingdocuments, all other documents collecte¢hieycom-

commissioner and the challenged inspection report shall b&lissioner in ruling on the petition for reconsideration, and the
considered affirmed as issued. commissioner’s ruling on the petition for reconsideration.

875—69.2(17A,89A) Appeal to the board. The commis- ~ 875—69.8(17A,89A) Legal representation. ~Any private
sioner’s ruling on a petition for reconsideration or the com-Party to acontested case shall be entitled to legal representa-

missioner’s deemed denial of a petition for reconsiderationtion at the discretion and expense of that party.
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875—69.9(17A,89A) Presiding officer. 69.10(1) Service—when requiredExcept where other-

69.9(1) The presiding officer in all contested cases shallwise pravided by law, when a document is filed in a contested
be the board, a panel of board members, or an administrativeaseproceeding, it shall be served ugach of the parties of
law judge assigned by the department of inspections and apecord. Except for the original notice of hearing and an ap-
peals. When board members act as presiding officer, theplication for rehearing as provided in lowa Code section
shall conduct the hearing and issue either a final decision o011 7A.16,subsection 2, the party filing a document is responsi-
if a quorum of the board is not present, a proposed decisiorble for service on all parties.

As provided in subrule 69.9(4), the board may be assisted by 69.10(2) Service—how madeService upon a party rep-
an administrative law judge when the board acts as presidingesented by an attorney shall be made upon the attorney un-
officer. lessotherwise ordered. Servicenmde by personal delivery

69.9(2) Any party to a contested case that wishes to re-or by mailing a copy to the persorest-known address. Ser-
guestthat the presiding é€er asggned to render a proposed vice by mail is complete upon mailing, except where other-
decision be an administrative law judge employed by the dewise specifically provided by statute, rule, or order.
partment of inspections and appeals must file a written re- 69.10(3) Filing—when requiredAfter the notice of hear-
guest within 20 days after service of a notice of hearinging, all documents in a contested case proceeding shall be
whichidentifies the presiding officer #ise board. The board filed with the board office. All documents that are required
may deny the request only upon a finding that one or more ofo be served upon a party shall be filed simultaneously with
the following apply: the board.

a. Neither the board nor any officer of the board under 69.10(4) Filing—when made.Except where otherwise
whoseauthority thecontested case is to take place is a namedprovided by lawa document is deemed filed at the time it is
party to the proceeding or a real party in interest to that prodelivered to the board at the location set forth in rule 875—
ceeding. 65.5(89A), delivered to agstablished courier service for im-

b. There is a compelling need to expedite issuance of anediate delivery to that office, or mailed by first-class mail
final decision in order to protect the public health, safety, oror state interoffice mail to that office, so long as there is proof
welfare. of mailing.

c. The case involves significant policy issues of firstim-  69.10(5) Proof of mailing. Proof of mailing includes ei-
pression that are inextricahiytertwined with the factual is-  ther:

sues presented. a. A legible United States Postal Service postmark on
d. The demeanor of the witnesses is likely to be disposithe envelope;

tive in resolving the disputed factual issues. b. A certified mail return receipt;
e. Funds are unavailable to pay the costs of an adminis- c. A notarized affidavit; or

trative law judge and an interboard appeal. d. A certification in substantially the following form:
f. The request was not timely filed. | certify under penalty of perjury and pursuant to

g. The request is not consistent with a specified statute. the laws of lowa that, on (date of mailing), | mailed

69.9(3) The board shall issue a written ruling specifying  copies of (describe document) addressed to the Eleva-
the grounds for its decision within 20 days after a request for tor Safety Board, Department of Workforce Develop-
an administrative law judge is filed. If the ruling is granted, ment, Division of Labor Services, 1000 East Grand
the administrative law judge assigned to act as presiding offi- Avenue,Des Moines, lowa 50319, and to the names and
cer and to issue a proposed decision in a contested case shalladdresses of the parties listed below by depositing the
have a J.D. degree unless this requirement is waived by the same in dJnited States postfide mailbox with correct
board. postage properly affixed.

69.9(4) The board or a panel of board members when act- (Date) (Signature)
ing as presiding officer may request that an administrative : .
law judge perform certain functions as an aid to the board 0575_69']1(17.A'89Ah) ”T|kr)ne requwemdents. ded |
board panel, such as ruling on prehearing motions, conduct., 69-1(1) Time shall be computed as provided in lowa

: ; ; ; ; : de subsection 4.1(34).
ing the prehearing conference, ruling on evidentiary objec- o - ,
tions at hearing, assisting in deliberations, or drafting the 89-11(2) For good cause, tgesiding officer may extend

written decision for review by the board or board panel. or shorten the time to take any action, except as precluded by

; f ; ; statute. Except forapd cause stated in the record, before ex-
69.9(5) All rulings by an administrative law judge who tending orshortening the time to take any action, the presid-

acts either as presiding officer or assistant to the board ar ; . A
subject to appeal to the board pursuant to rules g75_Ing officer shall afford all parties an opportunity to be heard

69.26(17A,89A) and 875—69.27(17A,89A). A party must O tO file written arguments.
timely seek intra-agency appeal of prehearulings or pro-  875—69.12(17A,89A) Waiver of procedures. Unless
posed decisions in order to exhaust adequate administrativetherwise precluded by law, the parties in a contested case
remedies.While a party may seek immediate board or board proceeding may waive any provision of this chaptawev-
panelreview of rulings made by an administrative law judge er, the board in'its discretion may refuse to give effect to such
when sitting with and acting as an aid to the board or boarc waiver when the board deems the waiver to be inconsistent
panel during a hearing, such immediate review is not re-with the public interest.
quired to preserve error for judicial review. )

69.9(6) Unless otherwise provided by law, when review- 875—69.13(17A,89A) Telephone and electronic proceed-
ing a proposed decision of a panel of the board or an adminidngs. The presidingfficer may,on the oficer’s own motion
trative law judge, board members shall have the powers off @s requested by a party, order hearings or argument to be
and shall comply with the provisions of this chapter that ap_held by telephone conference or other electronic means in

ply to presiding officers. whichall parties have an opportunity to participate. The pre-
) . siding officer will determine the location of the parties and
875—69.10(17A,89A) Service and filing. witnesses for telephone or other electronic hearings. The

convenience othe witnesses or parties, as well as the nature
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of the case, will be considered when location is chosen. Pamgualification, the party may move for disqualification but

ties shall disclose at or before the prehearing conference imust establish the grounds by the introduction of evidence

any witness will be testifying by telephone. Obijections, if into the record.

any, shall be filed with the board and served on all parties at 69.14(6) If the presiding officer determines that disquali-

least three business days in advance of hearing. fication Is appropriate, the presiding officer or other person
. e shallwithdraw. Ifthe presiding dicer determines that with-

875—69.14(17A,89A) Disqualification. ; : e .

69.14(1) A presiding officer or other person shall with- drawal is not required, th@esiding dficer shallenter an or

AT g .~ der to that déct. A party asserting disqualification may seek
draw from participation in thmaking of any proposed or fi- - interlocutory appeal under rule 875—69.26(17A,89A)

nal decision in a contested case if that person: and seek a stay under rule 875—69.30(17A,89A)
a. Has a personal bias or prejudice concerning a party or ' ' '
a representative of a party; 875—69.15(17A,89A) Consolidation and severance.

b. Has personally investigated, prosecuted or advocated 69.15(1) Consolidation. The presiding officer may con-
in connection with that case, the specific controversy undersolidate any or all matters at issue in two or more contested
lying that case, another pending factually related contestedase proceedings where:
casepr a pending factually related controversy that may cul- a. The matters at issue involve common parties or com-
minate in a contested case involving the same patrties; mon questions of fact or law;

c. Is subject to the authority, direction or discretion of b. Consolidation would expedite and simplify consider-
any person who has personally investigated, prosecuted ation of the issues involved; and
advocatedin connection with that contestedse, the specif- c. Consolidatiorwould not adversely affect the rights of
ic controversy underlying that contested case, or a pendin@ny of the parties to those proceedings.
factually related contestaxdse or controversy involving the 69.15(2) Severance The presiding dicer may, for good
same parties; cause shown, order any contested case proceedings or por-

d. Has acted as counsel to any person who is a privatéons thereof severed.

party to that proceeding within the past two years; 575—69.16(17A,89A) Discovery.

e. Has a personal financial interest in the outcome of th :
case or any other significant personal interest that could be 69-16(1) Pursuant to lowa Code chapter 17A, discovery
rocedures applicable in civil actions are applicable in con-

substantially affected by the outcome of the case; P
f  Has gspouse or ryelative within the third degree of rela-tested cases. Unless lengthened or shortened by these rules

tionshipthat (1) is a party to the case, or dicef, director or  OF DY order of the presiding officer, time periods for com-
trustee of a party; (2) islawyer in the case: (3) is known to pliancewith discovery shall be as provided in the lowa Rules
have an interest that could be substantially affected by th@f Civil Procedure.

outcome othe case; or (4) is likely to be a material witness in _, 69-16(2) Any motion relating to discovery shall allege
the case: or that the moving party has previously made a good-faith at-

g. Has any other legally sufficient cause to withdraw temptto resolve with the opposing party the discovery issues

from participation in the decision making in that case. involved. Motions in regard to discovery shall be ruled upon
69.14(2) The term “personally investigated” means tak- PY the presiding officer. Opposing parties shall be afforded

ing affirmative steps tonterview witnesses directly or to ob- € Opportunity to respond within ten days of the filing of the

tain documents or other information directljhe term “per- motionunless the time is shortened by order of the presiding

sonally investigated” does not include general direction anoOﬁ.'ﬁer' Thte_z pres:jdlng officer may rule on tge basis of tthe
supervision of assigned investigators, unsolicited receipt of!/'''t€N Motion and any response, or may oraer argument on

information which is relayed to assigned investigators, re-\"€ motion.

view of another person’s investigative work product in the 875—69.17(17A,89A) Subpoenasin a contested case. Pur-
courseof determining whether there is probable cause to ini-suant tdowa Code section 17A.13, subsection 1, the board or
tiate a proceeding, or exposure to factual information whilethe presiding officer acting on behalf of the board has the au-
performing other board functions, including fact gathering thority to issue subpoenas to compel the attendance of wit-
for purposes other than investigatiithe mattewhich cul-  nesses at depositions or hearings and to compel the produc-
minates in a contested case. Factual information relevant t@on of professional records, books, papers, correspondence
the merits of a contested case received by a person who latghd other records which are deemed necessary as evidence in
serves apresiding officer in that case shall be disclosed if re- connection with a contested case. A subpoena issued in a
quired by lowa Code section 17A.17(3) and subrule contestedase under the board’s authority may seek evidence
69.25(7). o o _ whether or not privileged or confidential under law.

69.14(3) In a situation where a presiding officer or other  69.17(1) The presiding officer shall, upon the written re-
person knows of information which might reasonably be quest ofthe appellant or the state, issue a subpoena to compel
deemed to be a basis for disqualification and decides volunthe attendance of witnesses or to obtain evidence which is
tary withdrawal is unnecessary, that person shall submit theleemed necessary in connection with a contested case. A
relevantinformation for the record by affidavit and shall pro- command to produce evidence may be joined with a com-
vide for the record a statement of the reasons for the deteimand toappear at deposition bearing or may be issued sep-
mination that withdrawal is unnecessary. arately.

69.14(4) If a party asserts disqualification on any ap-  69.17(2) A request for a subpoena shall include the fol-
propriate ground, including those listed in subrule 69.14(1),lowing information, aspplicable, unless the subpoena is re-
the party shall file a motion supported by an affidavit pur- quested teompel testimony or documents for rebuttal or im-
suant to lowa Code section 17A.17(7). The motion must bgyeachment purposes:
filed assoon as practicable after the reason alleged in the mo- a. The name, address and telephone number of the per-
tion becomes known to the party. son requesting the subpoena;

69.14(5) If, during the course of the hearing, a party first b, The name and address of the person to whom the sub-
becomes aware of evidence of bias or other grounds for dispoena shall be directed:;
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c. The date, time, and location at which the person shalB75—69.18(17A,89A) Motions.

be commanded to attend and give testimony; 69.18(1) No technical form for motions is required.

d. Whethethe testimony is requested in connection with However, prehearing motions must be in writing, state the
a deposition or hearing; grounds for relief, and state the relief sought.

e. A description of the books, papers, records or other 69.18(2) Any party may file a written response to a mo-
evidence requested; tion within ten days after the motion is served, unless the time

f. The date, time and location for production, or inspec- period is extended or shortened by rules of the board or the
tion and copying. presiding officer. The presiding officer may consider a fail-

69.17(3) Each subpoena shall contain, as applicable:  ure to respond within the required time period in ruling on a

a. The caption of the case; motion.

b. The name, address and telephone number of the per- 69.18(3) The presiding officer may schedule oral argu-
son who requested the subpoena; ment on any motion.

c. The name and address of the person to whom the sub- 69.18(4) Motions pertaining to the hearing, except mo-
poena is directed; tionsfor summary judgment, must be filed and served at least

d. The date, time, and location at which the person isten days prior to the date of hearing unless there is good cause
commanded to appear; for permitting later action or the time for such action is

e. Whether the testimony is commanded in connectionlengthened or shortened by rule of the board or an order of
with a deposition or hearing; the presiding officer.

f. A description of the books, papers, records or other 69.18(5) Motions for summary judgment shall comply
evidence the person is commanded to produce; with therequirements of lowa Rule of Civil Procedure 1.981

g. The date, time and location for production, or inspec-and shall be subject to disposition according to the require-
tion and copying; ments of that rule to the extent such requirements are not in-

h. The time within which a motion to quash or modify consistentvith the provisions of this rule or any other provi-
the subpoena must be filed; sion oflaw governing the procedure in contested cases. Mo-

i. The signature, address and telephone number of théionsfor summary judgmentust be filed and served at least
presiding officer; 45 days prior to the scheduled hearing date, or other time pe-

j- The date of issuance; riod determined by the presidimdficer. Any party resisting

k. A return of service attached to the subpoena. the motion shall file and serve a resistance within 15 days,

69.17(4) Unless a subpoena is requested to compel testiunless otherwise ordered by the presiding officer, from the
mony or documents for rebuttal or impeachment purposesglate a copy of the motion was served. The time fixed for
the presiding officer shall mail or otherwise provide copies ofhearing or nonoral submission shall be not less than 20 days
all subpoenas to the parties to the contested case. The persaifter thefiling of the motion, unless a shorter time is ordered
who requested the subpoena is responsible for serving they the presiding officer. A summary judgment order ren-
subpoena upon the subject of the subpoena. dered on all issues in a contested case is subject to rehearing

69.17(5) Any person who is aggrieved or adversely af- pursuant to rule 875—69.29(89A) and appeal pursuant to
fected by compliance with the subpoena or any party to thesubrule 69.27(3).

contested case who desires to challenge the subpoena mu b
e - 5—69.19(17A,89A) Settlements. A contested case may
\tlivrglgms 1&%@@ fgi;tecros:r\l/ig:ﬁcgfhtchseuiﬁbt?nc%gng, égg?{gﬁ ﬂ e resolved by informal settlement, and settlements are en-
p P couraged. Settlement negotiations may be initiated at any

Sggi,gl.e mtg ﬂgti%%agﬂ ;lmdgtslgﬂ g% ?#gslgg%rl r:;ogfg’ntshsvﬁ‘ﬁh%age of @ontested case by any party. The board shall not be
subpoenahould be quashed or modified, and may be accom. volvedin negotiation until a written proposed settlement is

panied by legal briefs or factual affidavits. Sggmltted‘or approval, unless the parties waive this prohibi-

69.17(6) Upon receipt of a timely motion to quash or :
modify a subpoena, the board chairperson shall request ag75—69.20(17A,89A) Prehearing conference.
administrative law judge to hold a hearing and issue a deci- 69.20(1) Any party may request a prehearing conference.
sion. Oral agument may be scheduled at the discretion of theA written request for prehearing conference or an order for
board or the administrative law judge. The administrative prehearingzonference on the presidindioér’s own motion
law judge may quash or modify the subpoena or deny the moshall be filed not less than seven days prior to the hearing
tion. date. A prehearing conference shall be scheduled not less

69.17(7) A person who is aggrieved by a ruling of an ad- than three business days prior to the hearing date. Written
ministrative lawjudge and who desires to challenge that rul- notice ofthe prehearing conference shall be given by the pre-
ing must appeal the ruling to the board by serving on thesiding officer to all parties. For good cause, the presiding of-
board either in person or by certified mail, a notice of appeal ficer may permit variances from this rule.
within ten days after service of the decision of the administra- 69.20(2) Each party shall bring to the prehearing confer-
tive law judge. If the decision of the administrative law ence:
judgeto quash or modify the subpoena odémy the motion a. Afinal list of the witnesses who the party anticipates
to quash or modify the subpoena is appealed to the board, theill testify athearing. Witnesses not listed may be excluded
board may uphold or overturn the decision of the administrafrom testifying unless there was good cause for the failure to
tive law judge. include their names.

69.17(8) If the person contesting the subpoena is notthe b. A final list of exhibits which the party anticipates will
party whose appeal is the subject of the contested case, thge introduced at hearing. Exhibits other than rebuttal exhib-
board’s decision is final for purposes of judicial review. If its that are not listed may be excluded from admission into
the person contesting the subpoisiifie party whose appeal evidence unless there was good cause for the failure to in-
is the subject of the contested case, the board’s decision is nolude them.
final for purposes of judicial review until there is a final deci- ¢. Witness oexhibit lists may be amended subsequent to
sion in the contested case. the prehearing conference within the time limits established
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by the presiding officer at the prehearing conference. Any 69.23(4) Subject to terms and conditions prescribed by

such amendments must be served on all parties. the presiding officer, parties have the right to introduce evi-
69.20(3) In addition to the requirements of subrule dence on issues of material fact, cross-examine witnesses

69.20(2), the parties at a prehearing conference may: present at the hearing as necessary for a full and true disclo-
a. Enter into stipulations of law or fact; sure of the facts, present evidence in rebuttal, and submit

b. Enterinto stipulations on the admissibility of exhibits; briefs and engage in oral argument.
c. Identify matters that the parties intend to request be 69.23(5) The presiding officeshall maintain the decorum
officially noticed; of the hearing and may refuse to admit or may expel anyone
d. Enter into stipulations for waiver of any provision of whose conduct is disorderly.
law; and 69.23(6) Witnesses may be sequestered during the hear-
e. Consider angdditional matters that will expedite the ing.
hearing. 69.23(7) The presiding officer shall conduct the hearing
69.20(4) Prehearing conferences shall be conducted byin the following manner:
telephone unless otherwise ordered. Parties shall exchange a. The presiding officer shall give an opening statement
and receive witness and exhibit lists in advance of a telebriefly describing the nature of the proceedings.

phone prehearing conference. b. The parties shall be given an opportunity to present
. . opening statements.
875—69.21(17A,89A) Continuances. Unless otherwise c. The parties shall present their cases in the sequence
provided, applications for continuances shall be made to theiatarmined by the presiding officer.
pr%gdz'{‘% ocher._tt lication f i hall: d. Eachwitness shall beworn or dirmed by the presid-
21(1) A written application for a continuance shall: o otficer or the court reporter, and be subject to examina-

a. ndBe mba(icle att';]hehearl_lest posm?!e time a?d no 't?S.S t? jbn and cross-examination. The presiding officer may limit
sevenaays bejore the hearing except in case of unanticipatey estioning in a manner consistent with law.

emergencies; e. When all parties and witnesses have been heard, the

b. State the specific reasons for the request; and - ; : : )
c. Be signed by the requesting party or the party’s repre—ﬁ,lagﬂtess_ may be given the opportunity to present final argu
sentative. f. The presiding officer may enter a default judgment

An oral application for a continuance may be made if theagainst a party who fails to appear at the hearing.

presiding officer waives the requirement for a written mo- ~“gg 53y The presiding officer has the right to question a
tion. Howevera party making such an oral application for a \\iness. Examination ofvitnesses by the presiding officer is
continuancemust confirm that request by written application §ubject to properly raised objections.

within five days after the oral request unless that requiremen ; ;
is waived by the presidingfafer. No application for contin- otk?gf\?v?ég)prg\?iggg rt')r;,ggvr\',a” be open to the public, except as
uance shall be made or granted without notice to all parties ™ gq 23(10) Oral proceedings shall be electronically re-
except in an emergency where notice is not feasible. The, 404" :
ek . ! . Upon request, the board shall provide a copy of the
Fref'd'”g diicer may ‘t’Va'VPI nOt'C? @uch requests for a par-  \ynole or any portion of the audio recording at a reasonable
lc%grzjc-:azselor dar][ entire asi othcastes. ¢ i cost. A certified shorthand reporter may be engaged to re-
21(2) In determining whether to grant a continuance, oo the proceeding at the request of a party and at the ex-

the preslpllng officer may consider: pense of th@arty making the request. A transcription of the
g' Trr1|0( (Ztontlntuanfcelf, fies: record of the hearing shall be made at the request of either
D Thg m(glriﬁg g’ doofain f%erl:r:aels’settlemen " party atthe expense of the party making the request. The par-

: X i ' ties may agree to divide the cost of the transcription. A rec-

d. The existence of an emergency; ord of the proceedings, which may be either the original re-
e. Any objection; . _ cording, acopy, or aranscript, shall be retained by the secre-
f. Any applicable time requirements; tary for five years after the resolution of the case.
g. The existence of a conflict in the schedules of counsel, 69.23(11) Default.

parties, or witnesses; _ a. If a party fails to appear or participate in a contested
h. The timeliness of the request; and case proceeding after proper service of notice, the presiding
.. Other relevant factors. . . officer may, if no adjournment is granted, enter a default de-
The presiding officer may require documentation of any ¢ision or proceed with the hearing and render a decision in

875—69.22(17A,89A) Withdrawals. A party requesting a b. Where appropriate and not contrary to law, any party
contestedtase proceeding may withdraw that request prior tomay move for default against a party who has requested the
the hearing. Unless otherwise provided, a withdrawal shalcontested case proceeding and has failed to file a required

be with prejudice. pleading or has failed to appear after proper service.
) c. Default decisions or decisions rendered on the merits
875—69.23(17A,89A) Hearing procedures. after a party has failed @ppear or participate in a contested

69.23(1) The presiding officer shall have the authority to case proceeding become final board action unless, within 15
administeroaths, to admit or exclude testimony or other evi- daysafter the date of notification or mailing of the decision, a

dence, and to rule on all motions and objections. motion to vacate is filed and serven all partieor an appeal
69.23(2) All objections shall be timely made and stated on of a decision on the merits is timely initiated within the time
the record. provided bysubrule 69.27(3). A motion to vacate must state

69.23(3) Parties have the right to participate or to be rep-a|| facts relied upon by the moving party which establish that
resented in all hearings or prehearing conferences related i§oodcause existed for that party’s failure to appear or partici-
their case. Any party may be represented by an attorney gate at the contested case proceeding Each fact so stated
the party’s own expense. must besubstantiated by at least one sworn affidavit of a per-
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son with personal knowledge of each such fact, whittteaf ~ party or any other person with a direct or indirect interest in
vit(s) must be attached to the motion. such case in connection with any issue of fact or law in the
d. The time for further appeal of a decision for which a caseexcept upon notice and opportunity for all parties to par-
timely motion to vacate has been filed is stayed pending a deticipate. Nothing in this rule is intended to preclude board
cision on the motion to vacate. members frontcommunicating with other board members or
e. Properlysubstantiated and timely filed motions to va- members of the board staff, other than those with a personal
cateshall be granted only for good cause shown. The burdeinterest in, or those engaged in personally investigating,
of proof as to good cause is on the moving party. Adversegrosecutingor advocating in, either the case under consider-
parties shall have ten days to respond to a motion to vacateation or a pending factually related case involving the same
Adverse parties shall be allowed to conduct discovery as tgarties, as long as those persons do not directly or indirectly
the issue of good cause and to present evidence on the issasemmunicate to the presiding officer any ex parte commu-
prior to a decision on the motion, if a request to do so is in-nicationsthey have received of a type that the presiding offi-
cluded in that party’s response. cer would be prohibited from receiving or that furnish, aug-
f. “Good cause” for purposes of this rule shall have thement, diminish, or modify the evidence in the record.
same meaning as “good cause” for setting aside a default 69.25(2) Prohibitions on ex parte communications com-
judgment under lowa Rule of Civil Procedure 1.977. mence with the issuance of the notice of hearing in a con-
g. A decision denying a motion to vacate is subject totestedcase and continue for as long as the case is pending be-
further appeal within the time limit allowed for further ap- fore the board.
peal of adecision on the merits the contested case proceed-  69.25(3) Written, oral or other forms of communication
ing. are “ex parte” if made without notice and opportunity for all
h. If a motion to vacate is granted and no timely interloc- parties to participate.
utory appeal has been taken, the presiding officer shall issue 69.25(4) To avoid prohibited ex parte communications,
another notice of hearing and the contested case shall praotice must be given in a manner reasonably calculated to
ceed accordingly. give all parties a fair opportunity to participate. Notice of
i. A default decision may award any relief consistent written communications shall be provided and may be sup-
with the request for relighade in the petition and embraced plemented by telephone, facsimile, electronic mail or other
in its issues but, unless the defaulting party has appeared, iheans of notification. Where permitted, oral communica-
cannot exceed the relief demanded. tions may be initiated through conference telephone call in-

. cluding all parties or their representatives.
875—69.24(17A,89A) Evidence. L - —
69.24(1) The presiding officer shall rule on admissibility 69.25(5) Persons who jointly act as presiding officer in a

of evidence and may, where appropriate, take official notic ending contested case may communicate with each other

! - : : ithout notice or opportunity for parties to participate.
Iof facts in accordance with all applicable requirements of 69.25(6) Communications with the presiding officer in-
aw.

. . . ., volving uncontested scheduling or procedural matters do not
. 69#.4(2) St|puIann (g‘fa_ct_s |sbenc%uraget(_:l. Iﬂt]e dpfrestld- require notice or opportunity for parties to participate. Par-
m968 Z'Z%r n’llzaydma ea r?c's'on ads.e OR S”'Eu ate . a%S' tiesshould notify other parties prior to initiating such contact
the c'ont(egtea/ |isgﬂgcsa g]stideeﬁtricf)ig?jeinl?r?esngticeeo?%r:ag?ngto with the presiding officer when feasible, and shall notify oth-
69.24(4) The party seeking admission of an exhibit must er parties when seeking to continue hearings or other dead-

4 ; y ’ . - lines.
provide opposingarties with an opportunity to examine the 3 ™ |t the presiding officer determines that disqualifica-
exhibitprior to the ruling on its admissibilityCopies of doc-  in'is warranted, a copy of any prohibited written commu-
umentsshould normally be provided to opposing parties. All yication ail written responsés the communication, a writ-
exhibits admitted into evidence shall be appropriately oy symmary stating the substance of any prohibited oral or
marked and be made part of the record.

60.94(5) A . biect t ii id other communication not available in written form for dis-
24(5) Any party may object to specific evidence or ¢jnq e all responses made, and the identity of each person

may request limits on the scope of any examination or crossgqm \whom the presiding officer received a prohibited ex
examination. Such an objection shall be accompanied by g5t communication shall be submitted for inclusion in the
brief statement of the grounds upon which it is based. Th§acord under seal by protective order; or

objection,the ruling on the objection, and the reasons for the ™" "¢ the presiding officer determines that disqualifica-

ruling shall be noted in the recordhe presiding officer may jon'is not warranted, such documents shall be submitted for
rule on the objection at the time it is made or may reserve gcjusion in the record and served on all parties. Any party
ruling until the written decision. . . desiring to rebut the prohibited communication must be al-
69.24(6) Whenever evidence is ruled inadmissible, the |o e the opportunity to do so upon written request filed
party offering that evidence may submit an offer of proof on yithin ten days after notice of the communication.
the record. Thearty making the offer of proof for excluded "gg 75(7) Promptly after being assigned to serve as presid-
oral testimony shall briefly summarize the testimonynth ing officer at any stage in a contested case proceeding, a pre-
permission othe presiding dicer, present theestimony. If iding officer shall disclose to all parties material factual in-

tk;]e I%dUdef gvidenc;a $°”SiSfFS offa do?umdem orneéhibittﬁ iformation receivedhrough ex parte communication prior to
Shall bemarked as part of an offer of proot and inserted In tN€g,ch assignment, unless the factual information has already

record. been or shortly will be disclosed pursuant to lowa Code sec-

875—69.25(17A,89A) Ex parte communication. tion 17A.13, subsection 2, or through discovery. Factual in-
69.25(1)  Prohibited communications. Unless required formationcontained in an investigative report or similar doc-

for the disposition of ex parte matters specifically authorizedumentneed not be separately disclosed by the presiding offi-

by statute, following issuance of the notice of hearing, therecer as long as such documents have been or will shortly be

shall be no communication, directly or indirectly, between provided to the parties.

the presiding officer and any party or representative of any
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69.25(8) The presiding officer may render a proposed or g. Record The record on appeal or review shall be the
final decision imposing appropriate sanctions for violations entirerecord made before the hearing panel or administrative
of this rule. Violation of ex parte communication prohibi- law judge.

mggigzesrjtaﬁ shall be reported to the board and to the Com'875—69.28(17A,89A) Contested with no factual

disputes. If the parties agree that no dispute of material fact
875—69.26(17A,89A) Interlocutory appeals. Upon writ- exists as to a matter that would be a contested case if such a
ten request of a party or on its own motion, the board may redispute offact existed, the parties may present all relevant ad-
view an interlocutory order of the administrative law judge, missible evidence either by stipulation or otherwise as agreed
such as auling on a motion to quash a subpoena or other preby the parties without necessity for the production of evi-
hearing motion. In determining whether to do so, the boarddence at amvidentiary hearing. If such agreement is reached,
shall weigh the extent to which its granting the interlocutory a jointly submitted schedule detailing the method and time-
appeakwould expedite final resolution ttfie case and the ex- table for submission of the record, briefs and oral argument
tent to which review of the interlocutory order at the time of should be submitted to the presiding officer for approval as
the issuance of a final decision would provide an adequatsoon agracticable. If the parties cannot agree, any party may
remedy. Any request for interlocutory review must be filed file and serve anotion for summary judgment pursuant to the
within 14days of issuance of the challenged order, but no laterules governing such motions.

thanthe date for compliance with the order or the date of hear, . .
ing, whichever is earlier. 875—69.29(17A,89A) Applicationsfor rehearing.

69.29(1) By whom filed Any party to a contested case

875—69.27(17A,89A) Decisions. proceedingnay file an application for rehearing from a final
69.27(1) Proposed decision. Decisions issued by a panebrder.

of less than a quorum of the board or by an administrative law 69.29(2) Content of applicatianThe application for re-

judgeare proposed decisions. A proposed decision issued bfiearing shall state on whose behalf it is filed, the specific

a panel of the board or an administrative law judge becomes grounds for rehearing, and the relief sought.

final decision if not timely appealed by any party or reviewed 69.29(3) Time of filing. The application shall be filed

by the board. with the board within 20 days after issuance of the final deci-
69.27(2) Final decision. When a quorum of the board pre- sion.

sides over the reception of evidence at the hearing, the deci- 69.29(4) Notice toother partiesA copy of the application

sion is dinal decision. A copy of the final decision and order shall betimely mailed by the applicant to all parties of record

shall immediately be sent by certified mail to the appellant'snot joining therein.

last-known post office address or may be served as in the 69.29(5) Disposition The board may meet telephonically

manner of original notices. Copies shall be mailed by inter-to consider an application for rehearing. Any application for

office mail or first-class mail to the counsel of record. a rehearing shall be deemed denied unless the board grants
69.27(3) Appeals and review. the application within 20 days after its filing.

a. Appeal by party.Any adversely affected party may .
appeal a proposed decision to the board within 30 days aﬂeﬁﬂgg_gg('%)(wr'?‘éﬁg:v)a%%}’: of board actions.

issuance of the proposed decision. . .

b. Review. The boamhay initiate review of a proposed ., & Any party to a contested case proceeding may petition
decision orits own motion at any time within 30 days follow- the board for a stay of an order issued in that proceeding or
ing the issuance of such a decision. for other temporary remedies, pending review by the board.

c. Notice ofappeal. An appeal of a proposed decision isThe petition shall be filed with the notice of appeal and shall
initiated by filing a timely notice of appeal with the board. Stﬁéetbg%;ga;gnsrmgtg"r,:ﬁeasi?ygrrg&?ﬁérﬁ‘;??ﬁg’%ﬁmggi
The notice of appeal must be signed by the appealing party ?[-llj y y

a representative of that party and contain a certificate of sertVe law judge to do so. . g
vice. The notice shall specify: b. Any party to a contested case proceeding may petition

(1) The parties initiating the appeal: the board for a stay or other temporary remedies, pending ju-

o . dicial review of all or part of that proceeding. The petition
2) The proposed decision or order appealed from; el
g3g The gpe%ific findings or conclusioﬁg to which excep- shall state the reasons justifying a stay or other temporary

Y - C remedy.
ggp Is taken and any other exceptions to the decision or or 69.30(2) When granted. In determining whether to grant
(21) The relief sought: a stay, the presiding officer or board shall consider the factors

listed in lowa Code section 17A.19(5)“c.”

- ; 69.30(3) Vacation A stay may be vacated by the issuing

d. Requests tpresent additional evidencé party may h DR

requesthe taking of additional evidence only by establishing 2Uthority upon application of the board or any other party.
that the evidence is material, that good cause existed for thg75—69.31(17A,89A) Judicial review. Judicial review of
failure to present the evidence at the hearing, and that theéhe board’s decision may be sought in accordance with the
party has not waived the right to present the evidence. Aerms of lowa Code chapter 17A.
written request to present additional evidence must be filed 69.31(1) Consistent with lowa Code section 17A.19(3), if
with the notice of appeal or, by a nonappealing party, withina party does not file a timely application for rehearing, a judi-
14 days of service of the notice of appeal. The board may recial review petition must be filed with the district court with-
mand a case to the presiding officer for further hearing orin 30 days after the issuance of the board’s final decision.

(5) The grounds for relief.

may itself preside at the taking of additional evidence. The board’s final decision is deemed issued on the date it is
_e. SchedulingThe board shall issue a schedule for con- mailed orthe date of delivery if service is by other means, un-
sideration of the appeal. less another date is specified in the order.

f. Briefs and argumentdJnless otherwise ordered, any  69.31(2) If a party does file a timely application for re-
briefs must be filed within five days of the meeting. hearing, gudicial review petition must be filed with the dis-
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trict court within 30 days after the application for rehearing ising the information to facilitate the board’s response. A per-
denied odeemed denied. An application for rehearing is de-son shall not be required to give a reason for requesting an
nied or deemed denied as provided in subrule 69.29(5).  open record. While agencies are not required by lowa Code
Theserules are intended to implement lowa Code chapterschapter 22 to respond to requests for public records that are
17A and 89A. not made in person, the board will respond to such requests as
CHAPTER 70 reasonable under the circumstances.

70.3(4) Response to requestéccess to an open record
PUBLIC RECORDS AND FAIR INFORMATION shall be provided promptly upon request unless the size or

PRACTICES OF THE ELEVATOR SAFETY BOARD nature of the request makes prompt access infeasible. If the
A N size or nature of the request for access to an open record re-

875—70.1(22,89A) Definitions. As used in this chapter:  qyjres time for compliance, the custodian shall comply with

“Agency” in these rules means the elevator safety board.the request as soon as feasible. Access to an open record may
__“Confidentialrecord” in these rules means a record which pe gelayed for one of the purposes authorized by lowa Code
is not available as a matter of right for examination and copysection 22.8(4) or 22.10(4). The custodian shall promptly
ing by members of the public under applicable provisions ofgiye notice tahe requester of the reason for any delay in ac-
law. - Confidential records include records or information cess to an open record and an estimate of the length of that
contained in records that the agency is prohibited by lawge|ayand, upon request, shall promptly provide that notice to
from making available for examination by members of the the requester in writing.
public, and records or information contained in records that The custodian of a record may deny access to the record by
are specified as confidential by lowa Code section 22.7, Okmemberof the public only on the grounds tisatch a denial
other provision of law, but that may be disclosed upon ordefs warranted under lowa Code sections 22.8(4) and 22.10(4),
of a court, the lawful custodian of the record, or by anotheror that it is a confidential record, or that its disclosure is pro-
personduly authorized to release the record. Mere inclusionpipited by a court order. Access by members of the public to

in a record of information declared confidential by an appli- 5 confidential record is limited by law and, therefore, may

cable provision of law does not necessarily make that entiﬂbenerally beorovided only in accordance with the provisions

record a confidential record. of rule 875—70.4(22,89A) and other applicable provisions
“Custodian” in these rules means the elevator safetygf |gw.
board. , 70.3(5) Security of recordNo person may, without per-

“Personallyidentifiable information” in these rules means mjssion from the custodian. search or remove any record
information about or pertaining to an individual in a record fgm agency files. Examination and copying of agency rec-
which identifies the individual and which is contained in a prdsshall be supervised by the custodian or a designeé of the
record system. custodian.Records shall be protected from damage and dis-

“Record” in these rules means the whole or a part of agyganization.

“public record,” as defined in lowa Code section 22.1, thatis  70,3(6) Copying. A reasonable number of copies of an

owned by or in the physical possession of this agency. open record may be made in the agency’s office. If photo-
Record system’in these rules means any group of copyequipment is not available in the agency office where an

records under the control of the agency from which a recorghpen record is kept, the custodian shall permit its examina-

may be retrieved by a personal identifier such as the name gjon, in that office and shall arrange to have copies promptly
an individual, number, symbol, or other unique retriever as-made elsewhere.

signed to an individual. 70.3(7) Fees.

875—70.2(22,89A) Statement of policy. The purpose of a.  When charged. The agency may charge fees in con-
this chapter is to facilitate broad public access to open record§ection with the examination or copying of records only if
and sound agency determinations with respect to the handlin}€ fees are authorized by law. To the extent permitted by ap-
of confidential records and the implementation of the fair in- Plicable provisions of law, the payment of fees may be
formationpractices Act. This agency is committed to the pol- Waived when the imposition of fees is inequitable or when a
icies set forth in lowa Code chapter 22; the agency shall coopivaiver is in the public interest. _

erate withmembers of the public in implementing the provi- . P- Copying and postage costs. Price schedules for pub-

sions of that chapter. lished materials and for photocopies of records supplied by
the agency shall be prominently posted in agency offices.
875—70.3(22,89A) Requestsfor accessto records. Copies ofrecords may be made byfor members of the pub-

70.3(1) Location of recordA request for access to a rec- lic on agency photocopy machines or from electronic storage
ord should be directed to the board at the Department obystems atost as determined and posieagency offices by
Workforce Development, Division of Labor Services, 1000 the custodian. When the mailing of copies of records is re-
East Grand Avenue, Des Moines, lowa 50319. If a requesguestedthe actual costs of such mailing may also be charged
for access to a record is misdirected, the request will bao the requester.
promptly forwarded to the appropriate person within the ¢, Supervisorfee. Anhourly fee may be chged for ac-
agency. . _ tual agency expenses in supervising the examination and

70.3(2) Office hours.Open records shall be made avail- copying of requested records when the supervision time re-
able during all customary office hours, which are 8 a.m. toquired is inexcess of 15 minutes. The custodian shall promi-
4:30 p.m., Monday through Friday. nentlypost in agency offices the hourly fees to be charged for

70.3(3) Request for accesRequests for access to open supervision ofecords during examination and copying. The
records may be made in writing, in person, by facsimile, E-hourly fee shall be based upon the pay scale of the employee
mail, or other electronic means, or by telephone. Requestivolved and other actual costs incurred. To the extent per-
shall identify the particular records sought by name or de-mitted by law, &search fee may be charged at the same rate as
scription in order to facilitate the location of the record. and under the same conditions as are applicable to superviso-
Mail, electronic, or telephone requests shall include thery fees.
name, address, and telephone number of the person request-d. Advance deposits.
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(1) When the estimated total fee chargeable under thigecord and who asserts that lowa Code section 22.7, another
subruleexceeds $25, the custodian may require a requester tapplicable provision of law, or a court order authorizes the
make an advance payment to cover all or a part of the estieustodian to treghe record as a confidential record may re-

mated fee. guest the custodian to treat that record as a confidential rec-
(2) When a requester has previously failed to pay a feeord and to withhold it from public inspection.
chargeable under this subrullee custodian may require ad- 70.5(2) Request.A request that a record be treated as a

vancepayment of the full amount of any estimated fee beforeconfidential record and be withheld from public inspection
the custodian processes a new request from that requestershall be inwriting and shall be filed with the custodian. The

875—70.4(22,89A) Accessto confidential records. Under request must set forth the legal and factual basis justifying

lowa Code section 22 7 or other applicable provisions of law such confidential record treatment for that record, and the
' PP P '‘name, address, and telephone number of the person autho-

th‘a "";me custodian ma;lg d'SCLPt?]e cergia_un c(;)otﬂﬂdenna_l '€C-yized torespond to any inquiry or action of the custodian con-
ords toone or more MemOErs of the Public. OINer ProviSIoNSq ying the request. ‘A person requesting treatment of a rec-

of '5}‘.’5 autt_hlorlze 8r req(ljme th(ta custodian %0 releasetspecgle rd as a confidential record may also be required to sign a
confidentiairecords under certain circumstances or to partic- .o tifieq statement or affidavit enumerating the specific rea-

ular persons. - In requesting the custodian to permit the exgqns justifying the treatment of that record as a confidential

aminationand copying of such a confidential record, the fol- o614 and to provide any proof necessary to establish rele-
lowing procedures applgnd are in addition to those specified | ant facts. Requests for treatment of a record as a confiden-

for7r0e?1u1ests forfa(%qgss tt'? r;cords in rule 87,[5_70'3(22’59A)tial record for a limited time period shall also specify the pre-
).4(1) Proof of identity.A person requesting access (0 a jse period of time for which that treatment is requested.
confidentialrecord may be required to provide proof of iden- =~z person filing such a request shall, if possible, accompa-
t|ty78r 4agthgr|ty to tse_lgr:Jre ac;:eds_,s to the record. t1o Y the request with a copy of the record in question with those
A2) gques sihe Cfu; 0 t'laln maydre’:[qutl)re.a reqtqes Zportionsdeleted for which such confidential record treatment
examine and copy a confiaential record 1o be In Wiiting. A hag heen requested. If the original record is being submitted
persorrequesting access to such a record may be required t, the " agency by the person requesting such confidential
sign acertified statement or dlavit enumerating the Specif- - yoatment athe time the request is filed, the person shall indi-

ic reasons justifying access to the confidential record and t54e conspicuously on the original record that all or portions
provide any proof necessary to establish relevant facts.  J¢it are confidential.

70.4(3) Notice to subject of record and opportunity to ob- ™ 7 53y Fajlure to requestFailure of a person to request

tain '”tlU”Ct'O” éjftert_thle CUSt%d'a” éet():e:cves ft;lhreque?t ;Qr aC- confidential record treatment for a record does not preclude
Cess 1o a conndental record, and betore the custodian reme oy stodian from treating it as a confidential record. How-

Ifeatsets sucth a recordti the custodian np]ay' make éeasionfatalet% Jer, if a person who has submitted business information to
orts to notify promptly any person who is a subject of that e agency does not request that it be withheld from public

record,is identified inthat record, and whose address or tele- inspectiorunder lowa Code sections 22.7(3) and 22.7(6), the

phonenumber is contained in that record. To the extent sucty, qiqdian of records containing that information may pro-
a delay is practicable and in the public interest, the custodiailgeq as if that person has no objection to its disclosure to
may give the subject of such a confidential record to whomg,oihers of the public.

notification is transmitted a reasonable opportunity to seek 70.5(4) Timing of decision.A decision by the custodian

an injunction under lowa Code section 22.8, and indicate {q, i respect to the disclosure of a record to members of the
the subject of the record the specific period of time d“””gpublicmay be made when a request for its treatment as a con-
which disclosure will be delayed for that purpose. fidential record that is not available for public inspection is

70.4(4) Request deniedWhen the custodian denies are- g or when the custodian receives a request for access to
quest for access to a confidential record, the custodian shaj} o (acord by a member of the public.

promptlynotify the requester. the requester indicates to the "7 55y Request granted or deferrdfia request for con-
custodian that a written notification of the denial is des'red’fidential record treatment igranted, or if action on such a re-

f?iiC‘,f,setg‘ﬂ,'art'hseh?ﬂS‘{L%T;%“anﬂ,’gﬁnséfﬁgeas-”Ot'f'cat'on th""tquest isleferred, a copy of the record from which the matter
ag The >rllame and title or position of the custodian respon—In question has been deléted and a copy of the decision to
sible for the denial: and grant the request or to defer action upon the request will be

b, A citation to the provision of law vesting authority in made available for public inspection in lieu of the original
the custodian to deny disclosure of the record and a brie ecordi Itfhthe <_:u_sto|d|an Séj bt?]equer][tlyéi&%?elveks a request for

. - ccesso the original record, the custo make reason-

sta7t8r2(e5;1t g];thu%;?a?gr?tse I!c/)\;rfgﬁ 3]%”(':%';% gl‘:r‘] re%%?:t:rr'e_ able and timely efforts to notify any person who has filed a

; quest g : g request for its treatment as a confidential record that is not

guest for access to a confidential record to a particular perz,, i i ; _
son, the custodian shall notify that person and indicate anﬁﬁiﬁ?%ﬂﬁ%@ﬁb“c inspection of the pendency of that subse

lawful restrictions imposed ?yhthe custodian on that person’s 70.5(6) Request denied and opportunity to seek injunc-
examination and copying of the record. tion. If a request that a record be treated as a confidential rec-
875—70.5(22,89A) Requestsfor treatment of arecord as ord and be withheld from public inspection is denied, the cus-
a confidential record and its withholding from examina- todianshall notify the requester in writing of that determina-
tion. The custodian may treat a record as a confidential rection and the reasons therefor. On application by the request-
ord and withhold it from examination only to the extent that €r, the custodian may engage in a good-faith, reasonable
the custodian is authorized by lowa Code section 22.7, anottdelay in allowing examination of the record so that the re-
er applicable provision déw, or a court order to refuse to dis- quester may seek injunctive relief under the provisions of
close that record to members of the public. lowa Code section 22.8, or other applicalieyision of law.
70.5(1) Persons who may request. Any person whoHoweversuch a record shall not be withheld from public in-
would be aggrieved or adversely affected by disclosure of &pection for any period of time if the custodian determines
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that the requester had no reasonable grounds to justify th&ol of the United States for a civil or criminal law enforce-
treatment of that record as a confidential record. The customentactivity if the activity is authorized by law, and if an au-
dian shall notify requester in writing of the time period al- thorized representative of such government agency or instru-
lowed to seek injunctive relief or the reasons for the deter-mentalityhas submitted a written request to the agency speci-
minationthat no reasonable grounds exist to justify the treat-fying therecord desired and the law enforcement activity for
ment of that record as a confidential record. The custodianwhich the record is sought.

may extend the period of good-faith, reasonable delay in al- d. To an individual pursuant to a showing of compelling
lowing examination of the record so that the requester mayircumstances fdcting the health csafety ofany individual
seek injunctive relief only if no request for examination of if a notice of the disclosure is transmitted to the last-known
that record has been received, or if a court directs the cust@address of the subject.

dian to treat it as a confidential record, or to the extent per- e. To the legislative services agency.

mitted by another applicable provision of law, or with the f. Disclosures in the course of employee disciplinary

consent of the person requesting access. proceedings.
875—70.6(22,89A) Procedure by which additions, dis- g. Inresponse to a court order or subpoena.
sents, or objections may be entered into certain records. 875—70.9(17A,89A) Routineuse. “Routine use” means the

Except as otherwise providég law, a person may file are- disclosure of a record without the consent of the subject or
guestwith the custodian to reviewnd to have a written state- subjects for a purpose which is compatible with the purpose
ment of additions, dissents, or objections entered into, a redfor which the record was collected. “Routine use” includes
ord containing personally identifiable information pertaining disclosuresequired to be made by statute other than the pub-
to that person. However, this does not authorize a person whiic records law, lowa Code chapter 22. To the extent allowed
is a subject of such a record to alter the original copy of thaby law, the following uses are considered routine uses of all
record or teexpand the ditial record of any agency proceed- board records:

ing. Requester shall send the request to review such a record 70.9(1) Disclosure to those officers, employees, and
or the written statement of additions, dissents, or objections t@agents othe board who have a need for the record in the per-
the board at the Department of Workforce Development,formance of their duties. The custodian of the record may,
Division of Labor Services, 1000 East Grand Avenue, Desupon request of any officer or employee, or on the custo-
Moines,lowa 50319. The request to review such a record ordian’s owninitiative, determine what constitutes a legitimate
the written statement of such a record of additions, dissent:eed to use confidential records.

or objections must be dated and signed by requester, and shall 70.9(2) Disclosure of information indicating an apparent
include the current address and telephone number of the redolation of the law to appropriate law enforcement authori-
guester or the requester’s representative. ties for investigation and possible criminal prosecution, civil

. . court action, or regulatory order.
75—70.7(22,89A en losu h f ; ; ;
eslconfic(l)mgtiallfgco)rdc OEIlo trfetoegltzcnt perr?n?i}[/tédebsyl/]tgr?;t e?ppli- 70.9(3) Disclosure to the department of inspections and
cable provision of lana person who is the subject of a confi- a}ppealsfog ?aﬁerfs 'r? V\gh'Choit Is performing services or func-
dential record may have a copy of the portion of that recorol'ogg 8&) eTgngférse ofoiarzrfo'rmation within the agency, to
concerninghe subject disclosed to a thpdrty. A request for her : local units of i
such aisclosure must be in writirend must identifyhe par- other state agencies, or to local units of government as ap-

ticularrecord or records that may be disclosed, and the panic%g%pigaég”fc?gdm'n'Ster the program for which the informa-

ular person or class of persons to whom the record may be -dist 70.9(5) Information released to staff of federal and state
closed and, where applicable, the time period during which titi'esg f)or audit purposes or for purposes of determining
the record may be disclosed. The person who is the subject gt (oo o agency is operating a program lawfully

the record and, where applicable, the person to whom the rec- . o3 : s
ord is to be disclosed, may be required to provide proof of 70.9(6) Any disclosure specifically authorized by the stat

identity. Additional requirements may be necessary for Spe_ute7gg?%r ggglgénferfocfgg Wj&ég:ﬁfg&%&%gipelde'ad_
cial classes of records. Appearance of counsel before thﬁ'l s, motions, orders finalpdecisions and informal gettle-
agency orbehalf of a person who is the subject of a confiden- 9 tfiled in a | or din '

tial record is deemed to constitute consent for the agency gt e appea proceecings.

; ; 70.9(8) Transmittal tahe district court of the record in ju-
disclose records about that person to the person’s attorney. jicia| r(e\)/iew proceedings pursuant to lowa Code seJction

875—70.8(22,89A) Disclosureswithout the consent of the 17A.19.
subject. . .
70.8(1) Open records are routinely disclosed without the ﬁ;Sr—ezgﬁj%(zz,BQA) Consensual disclosure of confiden-

consent of the subject. 70.10(1) Consent to disclosure by a subject individual. To

70.8(2) To the extent allowed by law, disclosure of confi- ; . ¢ o
dentialrecords may occur without the consent of the subject.itgg %Xgeon;rgeéirggfgu?g cl)?vg’om%gﬁgﬁcré%%; ggsperg'illigg:/jnitn
Following are instances where disclosure, if lawful, will gen- rule 875—70.7(22,89A).

erally occur without notice to the subject: ? . -
ay For a routine use as defined i]n rule 875—70.9(17A, . /9-10(2) Complaints to public officials. A letter from a
89A) or in the notice for a particular record svstem. 'subject of a confidential record to a public official which
P y : seeks the official’s intervention on behalf of the subject in a

b. To a recipient who has provided the agency with ad- ; ;
" ; matterthat involves the board may, to the extent permitted by
vancewritten assurance that the record willused solely as aw, be treated as an authorization to release sulfficient infor-

?egé?gsigct?éﬁgf;?éﬁhinog :‘gﬁ?\gtmdgoéicr?(;?i d%rnot\i/f;jttar?etggé_th ation about the subject to the official to resolve the matter.

ject. _ ) 875—70.11(22,89A) Releaseto subject.
c. To another governmeagency or t@n instrumentali- 70.11(1) The subject of a confidential record may file a
ty of any governmental jurisdiction within or under the con- written request to review confidential records about that per-
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son. However, the agency need not release the following rec- 70.13(4) Apply to grantees, including local governments
ords to the subject: or subdivisions thereof, administering state-funded pro-
a. The identity of a person providing information to the grams, unless otherwise provided by law or agreement.
agencyneed not be disclosed directly or indirectly to the sub-  70.13(5) Make available records compiled by the agency
ject of theinformation when the information is authorized to in reasonable anticipation of court litigation or formal ad-
be held confidential pursuant to lowa Code section 22.7(18)ministrativeproceedings.The availability of such records to
or other provision of law. the general public or to any subject individual or party to such
b. Records need not be disclosed to the subject whelitigation or proceedings shall be governed by applicable le-
they are the work product of an attorney or are otherwisegal and constitutional principles, statutes, rules of discovery,
privileged. evidentiary privileges, and applicable rules of the agency.
c. Peace officers’ investigative reports may be withheld . - .
from the subject, except as required by the lowa Code. (Iow:§75._70'1‘;'1(.17A|'22'89A) PeLsonaIIy identifiable infor-
Code section 22.7(5)) mation. This rule describes the nature and extent of personal-

; ; _ly identifiable information which is collected, maintained,
thoolr.ize%tg)e/rlr:\l(\:;)rds may be withheld from the subject as au and retrieved by the agency by personal identifier in record

70.11(2) When a recortias multiplesubjects with interest systems.For each record system, this rule describes the legal

in the confidentiality of the record, the agency may take rea_authority for the collection of that information. The record

. o : . systems maintained by the agency are:
ggg?#éf 55%?5&? protect confidential information relating to 70.14(1) Personnel records. These records contain per-

sonalinformation about board members which may be confi-
875—70.12(21,22,89A) Availability of records. dentialpursuant to lowa Code section 22.7(11). The records

70.12(1) General. Agency records are open for public in- may include but are not limited to biographical information,
spection and copying unless otherwise provided by rule omedical information relating to disability, and information
law. required for expense reimbursement.

70.12(2) Confidential records. The following records 70.14(2) Contested case records. Contested case records
may be withheld from public inspection. Records are listedare maintained and contain names of the people involved.
by category, according to the legal basis for withholding Evidence and documents submitted as a result of a hearing
them from public inspection. are contained in the contested case records. These records

a. Personal information in confidential personnel rec- are collected pursuant to lowa Code section 89A.11.

ords of board members and licensees. (lowa Code sectio,
22.7(11)) ( §75—70.15(17A,21,22,89A) Other groups of records.

/ : This rule describes groups of records maintained by the
(IOS\}a ggg;g?é&i%% téif.%?;)))f closed meetings of the bOardi’algencyother than record systems. These records are routine-

¢ Information or records received from a restricted ly available to the public. However, the agency’s files of these

; ; - recor ntain confidential information. Th r
?olugcel and any other information or records made confldenh?gg ggg}:ﬁﬁf o?m a(t:ig . gt?oint?jivi dgalsa '?hese reengg?dgsin-
ial by law. lude- :
d. Records which constitute attorney work products or ¢uge: : .

i ot : - - 70.15(1) Rule-making records. Rule-making records
ﬁlétgg&e)églfun;notmtglljlgllc\:/gtlcglosdoer Vggg%ﬁge (2)£h$ nNéSéez plrcl)v ofnay contain information about individuals making written or
622 11 d federal rul f evid ‘rocedt ral comments on proposed rules. This information is col-

L1, state and federal rules of evidence or procedure, thI%cted pursuant to lowa Code section 17A.4. These records
Code of Professional Responsibility, and case law. are stored on paper and electronicall o
e. Identifying detds in final orders, decisions and opin- pap Y.

ions to the extent required to prevent a clearly unwarrante rgs(,)é}wStt(ezd) E)O?hrg rgggrrgsr'ng‘%%g?gsihm'?:tgsr’éﬁgg ?g?t%ro"zlrsd
invasion of personal privacy or trade secrets under low ; ilable f he b (5) f? h
Code section 17A.3(1)"e.” eetings are available from the board office, except those

records concerning closed sessions which are exempt from

70.12(3) Authority to release confidential records. The ;
- ; : . . _disclosure under lowa Code section 21.5(4). Board records
ageni:jy mﬁl_yhhave d|scret|?n todt_j|sizlose son&e Clonf'd%m('jagontain information about people who pagrt?cipate in meet-
;%%?iror?;vz? orag'?hee);elg]vat A%r;‘ pésrgc())r?%g;?ec?&eg\t,vgergis-ngsr This information is collected pursuant to lowa Code
sionto inspect records withheld from inspection under a stat-tsr%%ti'ggnm'g' This information is stored on paper and elec-
ute which authorizes limited or discretionary disclosure as 70 15(3%) Board decisions, findings of fact, final orders
provided inrule 875—70.4(22,89). If the agency initially de- : i y !
termines that it will release such records, the agency mayand other statements of law, policy, or declaratory orders is-

where appropriate, notify interested parties and withhold the>U€d Py théoard in the performance of its functions. These
records ?r%mpinspectionfyas providedri)n subrule 70.4(3) records are open to the public except for information that is
' ' confidentialaccording to rule 875—70.12(21,22,89A). This

875—70.13(22,89A) Applicability. This chapter does not: information is stored on paper and electronically.

70.13(1) Require the agency to index or retrieve records 70.15(4) Waivers and variances. Requests for waivers
that contain information about individuals by a person’s and variances, board proceedings and rulings on such re-
name or other personal identifier. quests, and reports prepared for the administrative rules re-

70.13(2) Make available to the general public records thatview committee and others are stored on paper and electroni-
would otherwise not be available under the public recordscally.
law, lowa Code chapter 22. 70.15(5) Publications. News releases, project reports,

70.13(3) Govern the maintenance or disclosure of, notifi- newsletters, and other publications are available from the
cationof, or access to records in the possession of the agendyoard office. These records may contain information about
that are governed by the regulations of another agency.  individuals. This information is stored on paper and elec-
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tronically, and some publications may be found on the875—73.26(89A) Singlebottom jacks. ASME A17.1-2000
board’'s Web site. Rule 8.6.5.8 requires that safety bulkheads or safeties, con-
70.15(6) Other records. Other records that are not ex-formingguide rails, and fastenings be installed on all hydrau-
empted from disclosure by law may be stored on paper ofic cylinders located below ground. The deadline for com-
electronically. pliancewith ASME A17.1-2000 Rule 8.6.5.8 is July 1, 2011.
. Documentation from the manufacturer establishing that a
875—70.16(22,89A) Data processing system. Board rec- cafervhulkhead was installed in an elevator prior to the adop-

ords are not stored in a data processing system whiclio "ot ASME A17.1-2000 Rule 8.6.5.8 shall establish com-
matchescollates, or permits comparison of personally identi- pliance with this rule.

fiable information in one recordystem withpersonally iden-
tifiable information in another record system.

875—70.17(22,89A) Notice to suppliers of information. ARC 5082B
Persons that are requested by the board to provide informa-
tion to the board are notified pursuant to this rule of uses the . ABOR SERVICESDIVISI ON[875]
board will make of the information.

70.17(1) The board may request names and affiliations Notice of Intended Action
from members of the public that attend board meetings. Ex- o o
cept for closed sessions, the records of board meetings are o e e e o B o A a1 ool b o e oon
public records and information supplied will be subject to  asprovided in lowa Code section 17A.4(1)* b.”
records requests pursuant to this Chapter and lowa Code Notice is also given to the public that the Administrative Rules Review
Chapter 22 PI’OViSion Of th|S information iS VOIUntary, and Committeemay_ on itsown motion or on written request by anyindividuaj
therewill be no consequences for failure to provide requested or group, review this proposed action under section 17A.8(6) at aregular or
information unless the person is also covered by subrule @ Mmeetingwherethepublic or interested personsmay be heard.
70.17(2). Pursuant to the authority of lowa Code section 89.14, the

70.17(2) The board will request name, contact informa- Boiler and Pressure Vessel Board hereby gives Notice of In-
tion, and affiliation from persons requesting board action.tendedAction to adopt new Chapter 80, “Boiler and Pressure
This information will be used as needed to process the reVessel Board Administrative and Regulatory Authority,”
guest for board action. Requests for board action are publi€hapter 81, “Waivers or Variances from Administrative
recordsand information supplied will be subject to open rec- Rules by théBoiler and Pressure Vessel Board,” Chapter 82,
ordsrequests pursuant to this chapter and lowa Code chaptéBoiler and Pressure Vessel Board Petitions for Rule Mak-
22. Insufficient contact information provided with the re- ing,” Chapter 83, “Declaratory Orders by the Boiler and
quest for board action could result in a denial of the requesPressure Vessel Board,” Chapter 84, “Contested Cases Be-

for board action. fore the Boiler and Pressure Vessel Board,” Chapter 85,
Theseules are intended to implement lowa Code chapters'Public Records and Fair Information Practices of the Boiler
17A, 21, 22 and 89A. and Pressure Vessel Board,” and to amend Chapter 200,

. - o ... “General,” Chapter 201, “Inspections and Certificates,”

ITEM 3. Rescind the division title “Elevator Division Chapter 203‘General Requirements for all Objects,” Chap-
that precede875—Chapter 71. ter 204, “New Installations of Power Boilers,” Chapter 205,
ITEM 4. Amend rule 875—72.5(89A) as follows: “Existing Installations of Power Boilers,” Chapter 206,

) . “Miniature Boilers,” Chapter 207, “Installation of Steam

875—72.5(89A) Hydraulic elevators. The provisions con-  Heating Boilers, Hot Water Heating Boilers and Hot Water
taIHEdlnl ASME Al?l, part.3, are adopted by reference. OnSupp|y Boilers,” Chapter 208, “Water Heater Supp|y Boil-

othegrs,”and Chapter 209, “Pressivessels,” lowa Administra-

acceptableneans-to-carry-excess-oil- from-the cylinder-pack- tive Code.

ing-g i allbe  The proposed amendments create board procedures; up-

ate rules by agiing the most recent codes by reference; re-
provided d les by aghing th des by ref

i _ organize and edit the rules to improve readability; renumber
73!52?895,&). Adopt the following new rule 875 chaptersadopt, amend and rescind definitions; adopt by ref-

_ _ ) erence the National Fire Protection Association's Fuel Gas
875—73.25(89A)  Sprinkler retrofits and shunt trip Code, Liquefied Petroleum Code, and Boiler and Combus-
breakers. When a sprinkler is added to a hoistway or ma-tion System Hazards Code; allow special inspectors to pro-

chine room, the facility shall comply with the following: vide their clients with copies of the inspection report up to 30
73.25(1) The installation shall comply with the applicable days after the inspectioamend hydrostatic pressure test re-
version of ASME A17.1 Rule 2.8.3.3. quirement; adopt a new requirement for clearances around

73.25(2) The elevator controls shall be arranged to com-objects; rescind unnecessary rules; allow the removal of a
ply with the phase | fire recall provisions of the applicable safetyappliance for the purpose of altering the object; change
version of ASME Al17.1 Rule 2.27.3. requirements for pipes, valves, and fittings; and require the

73.25(3) The applicable version of ASME A17.1 shall be use of customary U.S. units of measure.
determined by reference to rule 875—72.1(89A). For pur- Although the only change to Chapter 208, “Water Heater
poses of this rule, the relevant subrule of 875—72.1(89A)SupplyBoilers,” in this Notice of Intended Action is renum-
shall bebased on the date the sprinkler is installed instead obering Chapter 208 as Chapter 95, the Boiler and Pressure
the date the facility was installed. Vessel Board intends to amend renumbered Chapter 208 in
the near future.

The purposes of these amendments are to make changes
identified during the rules review required by lowa Code
subsection 89.14(7); update technical requirements; protect
the safety of the public; and implement legislative intent.

ITEM 6. Adopt the following new rule 875—
73.26(89A):
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If a request is made by 4:30 p.m. on May 30, 2006, a public b. Two members fromertified employe®rganizations,
hearingwill be held on May 31, 2006, at 9 a.m. in the Capitol one of whom shall represent steamfitters.
View Room, 1000 East Grand Avenue, Des Moines, lowa. c¢. Two members who are mechanical engineers who
Interestegpersons will be given the opportunity to make oral regularly practicén the area of boilers and pressure vessels.
statements and file documents concerning the proposed d. One member who is a boiler and pressure vessel dis-
amendmentsThe facility for the oral presentations is acces- tributor.
sible to and functional for persons with physical disabilities. e. One member who represents boiler and pressure ves-
Persons who have special requirements should call (5153el manufacturers.
242-5869 in advance to arrange access or other needed ser-f.  One member who is a mechanical contractor engaged
vices. in the business of installation, renovation, and repair of
Written data, views, or arguments to be considered inboilers and pressure vessels.
adoption shall be submitted by interested persons no later 80.3(3) The board shall elect a chairperson, vice chairper-
than May31, 2006, to Division of Labor Services, 1000 East son, and secretary from its membership at the first meeting
Grand Avenue, Des Moines, lowa 50319-0209. Commentsafter July 1 of each yealNeither the commissioner nor the
may be sent electronically to kathleen.uehling@iwd.state.commissioner’'s designee may serve as chairperson. The

ia.us chairpersorshall, when present, preside at meetings, appoint
These amendments are intended to implement lowa Codeommitteesand perform all duties and exercise all powers of
chapters 89, 252J and 261. the chairpersonThe vice chairperson shall, in the absence or

A fiscal impact summary prepared by the Legislative Ser-incapacityof the chairperson, perform all duties and exercise
vices Agency pursuant to lowa Code § 17A.4(3) will be all powers of the chairperson.

availableat http://wwwilegis.state.ia.us/IAC.htnar at (515) 80.3(4) The board has the authority to:

281-527%rior to the Administrative Rules Review Commit- a. Decide appeals concerning notices of defect or

tee’s review of this rule making. inspection reports issued by the commissioner pursuant to
The following amendments are proposed. lowa Code chapter 89.

b. Establish fees.

ITEM 1. Insert the followinqiew Title preceding875— c. Establish committees of the board, the members of

Chapter 80: which shall be appointed by the board chairperson and shall
BOILERS AND PRESSURE VESSELS not constitute a quorum of the board. The board chairperson
. shall appoint committee chairpersons.
ITeEm 2. Adopt the followingnew 875—Chapters 80 d. Hold a closed session only by affirmative public vote
through 85: of either two-thirds of the members of the body or all of the
CHAPTER 80 membergpresent at the meeting. The board shall cite the ap-
BOILER AND PRESSURE VESSEL BOARD propriatestatute allowing for a closed session when voting to

go into closed session. The board shall keep minutes of all
ADMINISTRATIVE AND REGULATORY AUTHORITY discussion, persons present, action occurring at a closed

875—80.1(89) Definitions session and shall tape-record the proceedings. The records
“Board” means the boiler and pressure vessel board. shall be stored securely in the board office and shall not be

“Board office” means the offices of the division of labor Made available for public inspection.

services of the department of workforce development. e. Perform any other function authorized by a provision
“Commissioner” means the labor commissioner of the Of laW.
state of lowa. 875—80.4(21,89) Public meetings.

875—80.2(21,89) Purpose of board. The purpose of the 80.4(1) The board shall hold at least one meeting each cal-
board is to perform statutory duties pursuant to lowa CodeEndar quarter. d . hall b di g
chapter 89. Theission of the board is to protect the public .?]0-4(2) Boar rr]neetmgs shajfl be governe 'dn_aCCOL Elilnce
health, safety and welfare by formulating definitions and With lowa Code chapter 21, and llbrmar%spryoceel mgsf S 3
rulesrequirements relating to the safe and proper installation€ conducted in accordance with Robert's Rules of Order.

repair, maintenance, alteration, use, and operation of boilers, 80-4(3) The chairperson or the chairperson's designee
and pressure vessels in the state. The responsibilities of '@l Prepare an agenda listing all matters to be discussed at

board include, but are not limited to: e meeting.
80.2(1) Adopting rules necessary to administer the duties 80-4(4) A majority of the members of the board shall
of the board. constitute a quorum, and all final motions and actions must

80.2(2) Hearing and deciding appeals concerning notices'€C€ive & majority of a quorum vote.

of defect and inspection reports issued by the commissioney 80-4(5) Members of the public may be present during

that relate to the installation, operation, and maintenance opard meetings unless the board votes to hold a closed ses-

; : sion. The dates and locations of board meetings may be ob-
boilers and pressure vessels in the state. tained from the division of labor’s Web site or directly from
875—80.3(89) Organization of board. the board office.

80.3(1) The board shalle composed dhe commissioner 80.4(6) At every regularly scheduled board meeting, time

or the commissioner’s designee and eight additional memwill be designated for public comment. During the public
bers appointed by the goverraod confirmed by the senate. comment period, any person may speak for up to two min-
80.3(2) The eight appointed members of the board shallutes. Requests to speak for two minutes per person later in
include: the meeting when a particular topic comes before the board
a. One member who is a special inspector and who ishould bemade at the time of the public comment period and
employed by an insurance company and commissioned till be granted at the discretion of the chairperson. No more
inspect boilers and pressure vessels. than ten minutes will be allotted for public comment at any
one time unless the chairperson indicates otherwise. Persons
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who have not asked to address the board during the publicontainingthe name of the person for whom the waiver is re-

comment period may raise their hands to be recognized byguested.

the chairperson. Acknowledgment and an opportunity to 81.4(3) Filing petition. A petition is deemed filed when it

speak will be at the discretion of the chairperson. is received in the board’s office. A petition should be sent to
80.4(7) The person presiding at a meeting of the boardthe Boiler and Pressure Vessel Board, Department of Work-

may exclude a person from an open meeting for behavior thadbbrce Development, Division of Labor Services, 1000 East

obstructs the meeting. Grand Avenue, Des Moines, lowa 50319.

80.4(8) Cameras and recording devices may be used 75— 81.5(17A.89) Content of petition. A petition for

open meetings provided the cameras and recording devices ] L P : :
do not obstruct the meeting. If the user of a camera or recordvaiver shall include the following information where appli-
ecable and known to the requester:

ing device obstructs the meeting by the use of such device;

the person presiding at the meeting may request the user to_81-5(1) The name, address, and telephone number of the

discontinue use of the camera or device. entity or person for whom a waiver is being requested; the
case number of or other reference to any related contested

875—80.5(89) Official communications. All official com- caseand the name, address, aeléphone numbef the pe-

municationsijncluding submissions and requests, shall be ad-titioner’s legal representative, if any.

dressedo the Boiler and Pressuviessel Board, Department 81.5(2) A description of and citation to the specific rule

of Workforce Development, Division of Labor Services, from which a waiver is requested.

1000 East Grand Avenue, Des Moines, lowa 50319. 81.5(3) The specific waiver requested, including the pre-
Theserules are intended to implement lowa Code chapterscise scope and duration.
21 and 89. 81.5(4) The relevant facts that the petitioner believes
CHAPTER 81 would justify a waiver under each of the four criteria de-
scribed in rule 875—81.3(17A,89). This statement shall in-
WAIVERS OR VARIANCES FROM clude a signed statement from the petitioner attesting to the
ADMINISTRATIVE RULES BY THE accuracyof the facts provided in the petition and a statement
BOILER AND PRESSURE VESSEL BOARD of reasons that the petitioner believes will justify a waiver.

) _ _ 81.5(5) A history of any prior contacts between the board,
875—81.1(17A,89) Waiversof rules. Thischapteoutlines  other departments or agencies of the state of lowa, or politi-
generally applicablstandards and a uniform process for the cal subdivisions and the petitioner relating to the boiler or
granting of individual waivers from rules adopted by the pressure vessel affected by the proposed waiver.
board. To the extent another more specific provision of law  81.5(6) Any information known to the requester regard-
governs the issuance of a waiver from a particular rule, th&ng the board’s action in similar cases.
more specific provision shall supersede this chapter with re- "81.5(7) The name, address, and telephone number of any
spect to any waiver from that rule. public agency or political subdivision which might be af-

i ahili fected by the granting of a waiver.
875—81.2(17A,89) Applicability of rule. The board may
grant a waiver from a rule only if the board has jurisdiction _81-5(8) The name, address, and telephone number of any

over the rule and the requested waiver is consistent with apENtity or person who would be adversely affected by the

plicable statutes, constitutional provisions, or other provi- 9ranting of a petition.

sions of law. The board may not waive requirements created _81-5(9) The name, address, and telephone number of any
or duties imposed by statute. person with knowledge of the relevant facts relating to the

proposed waiver.

875—81.3(17A,89) Criteriafor waiver or variance. In re- 81.5(10) Signed releases of information authorizing per-
sponse to a petition completed pursuant to this chapter, thsons with knowledge regarding the request to furnish the
board may, in its sole discretion, issue an order waiving, inboard with information relevant to the waiver.

wholeor in part, the requirements of a rule if the board finds, 81.5(11) The state boiler identification number of the
based on clear and convincing evidence, all of the following:relevant object.

81.3(1) The application of the rule would impose an un- . : . . .
due hardship on the person for whom the waiver is requested®’>—81.6(17A,89) Additional information. Prior {0 issu-
ihg an order granting or denying a waiver, the board may re-

81.3(2) The waiver from the requirements of the rule in uest additional information from the petitioner relative to

E?gehépgf glrg:ycpaesriovr\:?uld not prejudice the substantial Iegaﬁhe petition and surrounding circumstances. If the petition

81.3(3) The provisions of the rule subject to the petition was not filed in a contested case, the board may, on its own

for a waiver are not specifically mandated by statute orMotion or athe petitioner's requeschedule a telephonic or

another provision of law; and in-persommeeting between the petitioner and a representative

81.3(4) Substantially equal protection of public health, representatives of the board related to the waiver request.

safety, and welfare will be afforded by a means other thar]-ggitptﬁtr'ggrﬁéé?(gsgr?grbtrg'E)ggrrg?é%rifvlf for consideration at

that prescribed in the particular rule for which the waiver is
requested. 875—81.7(17A,89) Notice. The board shall acknowledge a

875—81.4(17A,89) Filing of petition. A petition for awaiv-  Petitionwithin ten days of its receipt the board dice. The
er must be submitted in writing to the board as follows: boardshall ensure that notice of the pending petition has been

81.4(1) Contested cases. If the petition relates to a pendProvided tall persons to whom notice is required by any pro-
ing contested case, the petition shall be filed in the contestelfiSion of lav within 30 days of the receipt of the petition. In

case proceeding, using the caption of the contested case. 2ddition, the board may give noticedther persons. To ac-
81.4(2) Other. If the petitiomloes not relate to a pending complishthis notice provision, theoard may require the pe-

contested case, the petition may be submitted with a captiofioner toserve the notice on all persons to whom notice is re-
quired byany provision of law and to provide a written state-

ment to the board attesting that notice has been provided.
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875—81.8(17A,89) Board review procedures. tains, and to any other person entitled to such notice by any
81.8(1) Unless the board makes other arrangements, petiprovision of law.

tions for waiver will be reviewed and may be granted or de- : S
nied atthe next scheduled board meeting following receipt of 87>—81-11(17A,89) Public availability. All orders grant-

the petition. However, if the petition is received less than!Nd OF denying a waiver petition shall be indexed, filed, and

three weeks prior to the scheduled board meeting, the petiavailablefor public inspection as provided in lowa Code sec-

tion will be reviewed at the subsequent meeting. tion 17A.3. Petitions for waiver and orders granting or de-
81.8(2) The petitioner shall be provided a reasonable Op_nymg a waiver petition are public records under lowa Code

portunity to make a presentation to the board. The length 0ghapter 22. |If petitions or orders contain information the

time allotted for presentation shall be reasonable in light of20ard isauthoﬂzeg or(rjeq#_ired to keep d(.:onlfider(]jtial, the Pgard
the complexity and number of issues involved. may instruct the board office to accordingly redact confiden-

tial information from petitions or orders prior to public in-
875—81.9(17A,89) Hearing procedures. The provisions of  spection.

lowa Code sections 17A.10 to 17A.18A regarding con'[este(1875_81 12(17A,89) Summary reports. Summary infor-

case hearings shall apply to any petition for a waiver filed? . Jentifvi h les 1 hich . has b
within a contested case and shall otherwise apply to boardation | entn‘ymgg e rules °¥ which a waiver has been
proceedingsor a waiver only when the board so provides by dranted odenied, the number of times a waiver was granted
order or is required to do so by statute. or denied for each rule, a citation to the statutory provisions
implementedy the rules, and a general summary of the rea-
875—81.10(17A,89) Ruling. An order granting or denying songjustifying the board’s actions on waiver requests shall be
a waiver shall be in writing and shall contain a reference to théncluded insemiannual reports prepared by the board. Copies
particularperson or legal entity and rule or portion thereof to of this report shall be provided to the administrative rules
whichthe order pertains, a statement of the relevant facts andoordinator and the administrative rules review committee.

reasons upon which the action is based, and a description (975—81.13(17A,89) Cancellation of awaiver. A waiver

the precise scope and duration of the waiver if one is issued; d by the board £ 10 this chant be with

81.10(1) Board discretion. The final decision on whether gsue y el doar pu(;_sf_uaén_f oft IS chapter may be wi i
the circumstances justify the granting of a waiver shall be@'aWn (;]antt):e ed,_or moadine dl ’ 6]}. %r. appropr:(athe r}oltllce_an_
made at the sole discretion of the board, upon consideratiofVI€W,the or?r ISSUes an orher Inding a"r‘]y ort eho OV\gng.
of all relevant factors. Each petition for a waiver shall be f81'13(1.) The petitioner or the person who was the subject

evaluated by the board based on the unique, individual cir2f the waiver order withheld or misrepresented material facts
cumstances set out in the petition. relg\lligté;) Elbr? prﬁprlet%( or deswabflllty of the W?r']"?r{hor b
: - . e alternative means for ensuring that the pub-

81.10(2) Burden of persuasion. The burden of pErsuasion;. health, safety and welfare will be adequately protected af-

restswith the petitioner to demonstrate by clear and convinc-, ~ " t1h A der h b r trated 1o b
ing evidence that the board should exercise its discretion td€" ISsuance of the waiver order have been demonstrated to be

rant a waiver from a rule. insufficient; or . . .
9 81.10(3) Narrowly tailored exception. A waiver, if 81.13(3) The subject of the waiver order has failed to

grantedshall provide the narrowest exceptioossible to the ~ COMPly with all conditions contained in the order.

provisions of arule. _ 875—81.14(17A,89) Violations. Violation of a condition in
81.10(4) Administrative deadlines. When the rule from a waiver order shall be treated as a violation of the particular
which a waiver is sought establishes administrative deadrule for which the waiver was granted. As a result, the recipi-
lines, the board shall balance the special individual circum-ent of a waiver under this rule who violates a condition of the
stances of the petitioner with the overall goal of uniform waivermay be subject to the same remedies or penalties as a
treatment of all similarly situated persons. person who violates the rule at issue.
81.10(5) Conditions. The board may place on a waiver .
any condition that the board finds desirable to protect the875—81.15(17A,89) Defense. After the board issues an or-
public health, safety, and welfare. der granting a waiver, the order is a defense within its terms
81.10(6) Time period of waiver.A waiver shall not be and the specific facts indicated therein only for the person to
permanent unless the petitioner can show that a temporaﬁghom the order pertains in any proceeding in which the rule
waiver would be impractical. If a temporary waiver is N question is sought to be invoked.
granted, there is no automatic right to renewal. At the soleg7s_g1 16(17A,89) Judicial review. Judicial review of
discretion ofthe board, a waiver may be renewed if the boardthe hoard's decision to grant or deny a waiver petition may
finds that grounds for a waiver continue to exist. be taken in accordance with lowa Code chapter 17A.

81.10(7) Time for ruling. The board shall grantor deny a = Theserules are intended to implement lowa Code chapters
petition for a waiver as soon as practical but, in any eventy7a 22 and 89.

shall do sawithin 120 days of its receipt, unless the petitioner

agreedo a later date. However, if a petition is filed in a con- CHAPTER 82

tested case, the board shall grant or deny the petition no later BOILER AND PRESSURE VESSEL BOARD
thanthe time at which the final decision in that contested case PETITIONS FOR RULE MAKING

is issued.

81.10(8) When deemed denied. Failure of the board to875—82.1(17A,89) Petitionsfor rule making. Any person
grant or deny a petitiowithin the required time period shall or agency may fila petition for rule making with the board at
be deemed a denial of that petition by the board. Howeverthe location specified in rule 875—80.5(89). A petition is
the board shall remain responsible for issuing an order denydeemed filed when it is received by the board office. The
ing a waiver. board office shall provide the petitioner with a file-stamped

81.10(9) Service of order. Within 14 days of the ruling, copy ofthe petition if the petitioner provides the board an ex-
any order issued under this rule shall be transmitted or delivira copy for this purpose. The petition must be in writing and
ered to the petitioner or the person to whom the order per-
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provide the following information where applicable and petition on the same subject that seeks to eliminate the
known to the requester: grounds for the board’s rejection of the petition.

82.1(1) A statement of the specific rule-making action  Theserules are intended to implement lowa Code chapters
sought by the petitioner including the text or a summary of17A and 89.
the contents of the proposed rule or amendment to a rule and,
if it is a petition to amend or repeal a rule, a citation to and CHAPTER 83
the relevant language of the particular portion or portions of DECLARATORY ORDERS BY THE BOILER
the rule proposed to be amended or repealed. AND PRESSURE VESSEL BOARD

82.1(2) A citation to any law deemed relevant to the .
board’sauthority to take the action urged or to desirability ~ 879—83.1(17A,89) Petition for declaratory order. Any

of that action. persormay fileat the board's offices a petition with the board
82.1(3) A brief summary of petitioner’s arguments in sup- for a declaratory order as to the applicability to specified cir-
port of the action urged in the petition. cumstances of a statute, rube,order within the primary ju-

i i ion risdiction of theboard. A petition is deemed filed when it is

urggdlfﬁ)ﬂﬁ?bgﬁft%‘nmmaw of any data supporting the action received byhat ofice. The board shall provide the petitioner

82.1(5) The names and addresses of other persons, or with a file-stamped copy of the petition if the petitioner pro-
description ofiny class of persons, known by petitioner to be VId€S the board an extra copy for this purpose.
affected by or interested in the proposed action which is thl? 83.1(1) The petition must be in writing and provide the
subject of the petition. oIIowmg information where applicable and known to the re-

82.1(6) The petition must be dated and signed by the peti-duester: .
tioner or the petitioner’s representative. The petiton must & A clear and concise statement of all relevant facts on
also include the name, mailing address, and telephone nunf¥hich the order is requested. -
ber of the petitioner and petitioner’s representative, and a_P- A citation and the relevant language of the specific
statement indicating the person to whom communication tatutes, rules, policies, decisions, or orders whose applica-

concerning the petition should be directed. ility is questioned, and any other relevant law.
82.1(7) The board may deny a petition because it does not  C- The questions the petitioner wants answered, stated
provide the required information. Clearly and concisely.

. . ) d. The answers to the questions desired by the petitioner
875—82.2(17A,89) Briefs. The petitioner may attach a brief and a summary of the reasons urged by the petitioner in sup-
to the petition in support of the action urged in the petition.port of those answers.

The board may request a brief from the petitioner or from any e. The reasons for requesting the declaratory order and
other person concerning the substance of the petition. disclosure of the petitioner’s interest in the outcome.

- L - f. A statement indicating whether the petitioner is cur-
875—82.3(17A,89) Inquiries. Inquiriesconcerning theta- =M : 4
tus of a pétition fer ruqle makingqmay be made t% the Boiler€Ntly @ party to another proceeding involving the questions

and Pressure Vessel Bo artment of \Wrkforce Devel- &t issue and whether, to the petitioner’s knowledge, those
opment, Division of Labglirdaspervices, 1000 East Grand Ave-duestions have been directed by, are pending determination

; by, or are under investigation by any governmental entity.
nue, Des Moines, lowa 50319. g. The names and addresses of other persons, or a de-
875—82.4(17A,89) Board review procedures. scription of any class of persons, known by petitioner to be

82.4(1) Unless the board makes other arrangements, petiaffected by, or interested in, the questions in the petition.
tionsfor rule making will be reviewed and may be granted or  83.1(2) The petition must be dated and signed by the peti-
denied at the next scheduled board meeting following receiptioner or thepetitioner’s representative. It must also include
of the petition. However, if the petition is received less thanthe name, mailing address, and telephone number of the peti-
three weeks prior to the scheduled board meeting, the petiioner and petitioner’s representative, and a statement indi-
tion will be reviewed at the subsequent meeting. The boaraating the person to whom communications concerning the
may request the petitioner to submit additional information petition should be directed.

or argument concerning the petition. The board may also sog . -, .
licit comments fromany person on the substance of the peti- 5/ 55-2(17A,89) Noticeof petition. Within 15days after

; e eceipt of a petition for a declaratory order, the board shall
gagmft\ltsecc)i tcoom?gg;srg rg);haens;/ug(setgg%e of the petition may b({:]ive notice of the petition to all persons not served by the peti-

82.4(2) The petitioner shall be provided a reasonable op_tionerpursuant to rule 875—83.6(17A,88)whom notice is

A . ired by any provision of law. The board may also give
portunity to make a presentation to the board. The length of9!r€d by any p
time allotted for presentation shall be reasonable in light ofotice to any other persons.
the complexity and number of issues involved. 875—83.3(17A,89) Intervention.

'82.4(3) Within 60 days after the filing of the petition, or ~ 83.3(1) Persons who qualify under any applicable provi-
within any longer period agreed to by the petitioner, thesjon of law as an intervenor and who file a petition for inter-
board shall deny the petition in writing and notify petitioner vention within 20 days of the filing of a petition for declara-
of its action and the specific grounds for the denial, or grantory order shall ballowed to intervene in a proceeding for a
the petition and notify petitioner that the board will institute declaratory order.
rule-making proceedings on the subject of the petition. No- 83.3(2) Any person who files a petition for intervention at
tice shall be sent by the boardioé to the petitioner by regu-  any time prior to the issuance of an order may be allowed to
lar mail. Petitioner shall be deemed notified of the denial orintervene in @roceeding for a declaratory order at the discre-
grantingof the petition on the date the board office mails thetion of the board.
required notification to the petitioner. _ 83.3(3) A petition for intervention shall be filed at the

82.4(4) Denial of a petition because it does not contain thepoard office. Such a petition is deemed filed when it is re-
required information does not preclude the filing of a new ceived by that office. The board will provide the petitioner
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with afile-stamped copy of the petition for intervention if the the petition will be reviewed at the subsequent meeting. The

petitioner provides an extra copy for this purpose. board may request the petitioner to submit additional infor-
a. A petition for intervention must be in writing and pro- mationor argument concerning the petition. The board may

vide the following information where applicable and known also solicit comments from any person on the substance of

to the requester: the petition. Also, comments on the substance of the petition
(1) Factssupporting the intervenor&anding and qualifi-  may be submitted to the board by any person.
cations for intervention. 83.7(2) The petitioner and all intervenors shall be pro-

(2) The answers urged by the intervenor to the question ovided a reasonable opportunity to make a presentation to the
guestions presented and a summary of the reasons urged limard. The length of time allotted for presentation shall be
support of those answers. reasonable in light of the complexity and number of issues

(3) Reasons for requesting intervention and disclosure ofnvolved.

the intervenor’s interest in the outcome. 875—83.8(17A,89) Action on petition.

(4) A statement indicating whether the intervenor is cur- ! . . .
i ; - '« 83.8(1) Within the time allowed after receipt of a petition
rently aparty to amyproceeding involving the questions at is or a declaratory order, thmard shall take action on the peti-

sue and whether, to the intervenor’s knowledge, those que% o , -

tionshave been decided by, are pending determination by, o Ont.W'thl'gA?% days after receipt as required by lowa Code

are under investigation by any governmental entity. sec8::;08n2 e date of i . g ¢ a refusal t
(5) The names and adesses o any scdtonal persons, g S92 11 St ofsuance ofan rder o of o refusa o

a description of any additional class of persons, known by the>>~% ; (Y VoS

interven%r to be a¥fected by, or interegted in. the ques'zoné"ce is by other means, unless another date is specified in the

presented. order.
(6) Whether the intervenor consents to be bound by the375—83.9(17A,89) Refusal to issue order.

geterminatidqn of the mattepsesented in the declaratory or- ~ 83.9(1) The board shall not issue a declaratory order

er proceedaing. whereprohibited by lowa Code section 17A.9(1) and may re-

b. The petition must be dated and signed by the intervefuse th)) issue a d)éclaratory order on some(o)r all que)s/tions

nor or the intervenor’s representative. It must also includeraised for the following reasons:

the name, mailing address, and telephone number of the in- a, The petition does not provide the required informa-

tervenor and intervenor’s representative, and a statement irtion.

dicating the person to whom communications should be di- b. The petition does not contain facts sufficient to dem-

rected. onstrate thathe petitioner will be aggrieved or adversely af-

875—83.4(17A,89) Briefs. The petitioner or intervenor may fected_lt_)%/ thbe fai(lju&e of thetbr?ard to !539?. an orderih
file a brief in support of the position urged. The board may,, ¢ 'N€ board does not have jurisdiction over the ques-

request drief from the petitioner, ariptervenoror any other tiogs p_lr_%sented ti_n the petitio?. d by the petiti |
person concerning the questions raised in the petition. - Ihe questions presented by the petition are also pre-
sented in a current rule making, contested case, or other

875—83.5(17A,89) Inquiries. Inquiriesconcerning theta- board or judicial proceeding that may definitively resolve
tus of a declaratory order may be made at the board office.them.

. . . e. The questions presented by the petition would more
g?%;p%?;.g(l?A,SQ) Serviceand filing of petitionsand oth- o onery he resolved in a different type of proceeding or by

. . .__another body with jurisdiction over the matter.
83.6(1) When service required. Exceptwhere otherwise ¢ ™ The tacts or questions presented in the petition are un-

provided by lawgvery petition for declaratory order, petition aar overbroad, insufficient, or otherwise inappropriate as a
for intervention, brief, or other paper filed in a proceeding for basis ! '

. ]asis upon which to issue an order.
a declaratory order shall be served upon each of the parties 0 g. There is no need to issue an order because the ques-
record to the proceeding, and on all other persons identifiedi s raised in the petition have been settled due to a change
in the petition for declaratory order or petition for interven- ;" . imstances
tion as affected by or interested in the questions presente :

simultaneouslwvith its filing. The party filing a document is ' . The petition is not based upon facts calculated to aid in
responsibldor service on all parties and other affected or in- the planning of future conduct but is, instead, based solely

upon prior conduct in an effort to establish the effect of that
terested persons. ‘o
83.6(2) Filing—when requiredAll petitions for declara- conduct or to challenge a board decision already made.

- : . ; i. The petition requests a declaratory order that would
tory orders, petitions for intervention, briefs, or other papers, oo qgarilyietermine the legal rights, duties, or responsibili-
in a proceeding for a declaratory order shall be filed with the, ' :

- . ties of other persons who have not joined in the petition or
board athe board dice. All petitions, briefs, or other papers gaq 5 similar petition and whose position on the questions

thalttare reqluireqthtc%hbebser\aed upon a party shall be filed sig ogenteanay fairly be presumed to be adverse to that of pe-
multaneously with the board. Htioner.

83.6(3) Method of service, time of filing, and proof of ™" 1q petitioner requests the board to determine wheth-
mailing. Method of service, time diling, and proof of mail- .7 «iat1te is unconstitutional on its face.

g‘%ﬂ‘gﬂ tljle(f;’ Apirg%\?ded by rules 875—84.10(17A,89) and 83.9(2) A refusal to issue a declaratory order must indi-
' e cate the specific grounds for the refusal and constitutes final
875—83.7(17A,89) Board review procedures, board action on the petition.

83.7(1) Unless the board makes other arrangements, peti- 83.9(3) Refusal to issue a declaratory order pursuant to
tions for declaratory order will be reviewed and may be this provision does not preclude the filing of a new petition
granted or denied at the next scheduled board meeting folthat seeks to eliminate the grounds for refusal to issue an or-
lowing receipt of the petitionHowever, if the petition is re-  der.
ceived less than three weeks prior to the scheduled meeting,
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875—83.10(17A,89) Contents of declaratory order— deemed untimely andill not be considered by the commis-
effective date. In addition to the ruling itself, a declaratory sioner.
order must contain the date of its issuance, the name of peti- 84.1(5) The commissioner shall not consider any request
tionerand all intervenors, the specific statutes, rules, policiesfor waiver or variance of an administrative rule made as part
decisions, oprders involved, the particular facts upon which of a petition for reconsideration. Requests for waivers or
it is based, and the reasons for its conclusion. A declaratoryariances of administrative rules may only be made to the
order is effective on the date of issuance. board pursuant to the provisions of 875—Chapter 81.

. 84.1(6) The commissioner shall issue a written ruling on
875—83.11(17A,89) Copiesof orders. A copy of all orders ' ; ; ; i
issued irres(ponse go 2 pr;etition for a declarapt)(;ry order shall bethe petition for reconsideration. In ruling on a petition for re-

mailedpromptly to the original petitioner and all intervenors consideration, the commissioner may:
promptly ginalp *a. Affirm the inspection report as issued;

875—83.12(17A ,89) Effect of adeclaratory order. A de- b. Issue an amended inspection report;

claratoryorder has the same status and binding effect as a fi- €. Rescind the inspection report;

nal order in a contested case proceeding. Itis binding on the d. Deny the petition as untimely. _

board, the petitioner and any intervenors and is applicable 84.1(7) Any petition for reconsideration that is not ruled
only incircumstances where the relevant faatd thdaw in- upon by the commissioner within 20 days of receipt by the
volved are indistinguishable from those on which the orderoffice of the commissioner shall be deemed denied by the
was based. As to all other persons, a declaratory order servéemmissioner and the challenged inspection report shall be
only as precedent and is not binding on the board. The isconsidered affirmed as issued.

suance of declaratory order constitutes final board action on 875—84.2(17A,89) Appeal totheboard. Thecommission-

the petition. er's rulin N ¢ i -
: - g on a petition for reconsideration or the commis

17;h:§gg|§s are intended to implement lowa Code chaptersgioners deemed denial of a petition for reconsideration may

' be appealed to the board. An appeal must be filed in writing

CHAPTER 84 with the board within 30 calendar days of the earlier of either

CONTESTED CASES BEFORE THE BOILER the issuance of the commissioner’s written,ruling on a peti-

AND PRESSURE VESSEL BOARD tion for reconsideration or the commissioner’s deemed denial

of a petition for reconsideration. At a minimum, an appeal

875—84.1(17A,89) Reconsideration of inspection report. shallinclude a short and concise statement of the basis for the
The owner or operator of a piece of equipment subject to @&ppeal.Consideration of an appeal of a ruling on a petition for
written inspection report may, within 30 days of the issuancereconsideration shall be a contested case proceeding subject
of thereport, petition the commissioner for reconsideration of t0 the provisions of lowa Code chapter 17A. The commis-
the report. Failure to seek timely reconsideration of the in-sionershall have an automatic right of intervention in any ap-
spection report from the commissioner shall be deemed geal ofthe ruling on petition for reconsideration and shall de-
waiver ofall appeal rights under low@ode sectio89.14(6).  fend the ruling in a contested case proceeding.

The burden of demonstrating compliance with all applicableg7s__gg 3(17A,89) Informal review. If the board considers
statutory provisions, administrative rules, and ASME code;; approp;riate, and if requested amhsented to bail parties,
sections rests upon the petitioning owner or Operator. —  the hoard may grant a voluntary informal review of the facts
84.1(1) A petition for reconsideration shall be in writing ang circumstances regarding the inspection report at issue,
and must be signed by the requesting party or a representatighiect to the provisions of this rule.
of that party. A petition for reconsideration shall specify: 84.3(1) In order to preserve the ability of board members
a. The party seeking reconsideration, including mailing 1o participate in decision making, parties who desire partici-
address and telephone number; _ pationin an informal review must therefore waive their right
b. The location of the equipment subject to the chal-t5 seek disqualification of a board member based solely on
lenged inspection report; - the board member’s participation in the informal review.
c. Theinspection date; . . Partieswould not be waiving their right to seek disqualifica-
d. The inspector who issued the challenged inspectionjony on any other ground. By electing to participate in infor-

report, e . . mal review, a party accordingly agrees that a participating
_ €. The specific findings or conclusions to which excep- hoard member is not disqualified from acting as a presiding
tion is taken; officer in a later contested case proceeding.

f. = The relief sought. 84.3(2) The board may propose a preliminary order at the

84.1(2) A copy of the challenged inspection report shall time of informal review. If a party does not consent to the
be attached to the petition for reconsideration. The petitionpyeliminary order, a party must submit a request to proceed

ing party shall also include all documents relevant to the petiyyith formal contested case proceedings, including hearing,
tion for reconsideration that the petitioning party desires theythin ten days of the informal review.

commissioner to consider when evaluating the petition. ) ) )

84.1(3) The commissioner or a designee of the commis-875—84.4(17A,89) Déelivery of notice. Delivery of the no-
sioneris authorized to seek additional information relating to tice ofhearing by the board constitutes the commencement of
a petition for reconsideration from the petitioning party or a contested case proceeding. Delivery may be executed by
any other entity possessing information the commissioneregular mail. The notice shall be delivered to the appellant,
deems relevant to the petition. This subrule, however, doethe appellant’s attorney, if known, and the commissioner.

not impose any responsibility or duty on the commissioner t0875—84.5(17A,89) Contents of notice. The notice of hear-

discover documents or other information that was not sub- : :
mitted with the petition for reconsideration. ing shall contain a statement of the time, place, and nature of

S : ; : the hearing. The notice shall contain a short and plain state-
84.1(4) Any petition for reconsideration that is not re- ;
ceived by the office of the commissioner within 30 days of ment ofthe matters asserted. If the board is unable to state the

the issuance of the challenged inspection report shall bénatters irdetail at the time the notice is served, the initial no-
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tice may be limited to a statement of the issues involvedlaw judge perform certain functions as an aid to the board or
Thereafter, upon application, a more definite and detailedboard panel, such as ruling on prehearing motions, conduct-
statemenshall be furnished. The notice shall contain a state-ing the prehearing conference, ruling on evidentiary objec-
mentthat it is the appellant’s burden on appeal to prove com+tions at hearing, assisting in deliberations, or drafting the
pliance with all applicable statutory provisions, administra- written decision for review by the board or board panel.

tive rules, and ASME code sections. The notice shall also 84.9(5) All rulings by an administrative law judge who
contain a reference to the applicable statute and rules. acts either as presiding officer or assistant to the board are

. . subject to appeal to the board pursuant to rules 875—
87r5—84.6(17A,89) Scope of issues.  Only those issues g4 5517 89) and 875—84.27(17A,89). A party must
raisedbefore the commissioner in the petition for reconsider-

! ; 4 timely seek intra-agency appeal of prehearurgngs or pro-
ation will be considered preserved for appeal to the board. ,nseq decisions in order to exhaust adequate administrative

875—84.7(17A,89) File transmitted to the board. Upon remedies.While a party may seek immediate board or board
receipt of anotice of hearing issued by the board, the commis-panelreview of rulings made by an administrative law judge
sioner shall within 30 days forward to the board and all partiegvhen sitting with and acting as an aid to the board or board
of record to the appeal copies of the challenged inspection rgPanel during a hearing, such immediate review is not re-
port, the appellant’s petition for reconsideration and all sup-quired to preserve error for judicial review. _
portingdocuments, all other documents collectethieycom- ~~ 84.9(6) Unless otherwise provided by law, when review-
missioner in ruling on the petition for reconsideration, and theing a proposed decision of a panel of the board or an adminis-
commissioner’s ruling on the petition for reconsideration. trative law judge, board members shall have the powers of

, , and shall comply with the provisions of this chapter that ap-
875—84.8(17A,89) Legal representation. Any private  ply to presiding officers.

party to acontested case shall be entitled to legal representa-

tion at the discretion and expense of that party. 875—84.10(17A,89) Service and filing.
- . 84.10(1) Service—when requiredExcept where other-
875—84.9(17A,89) Presiding officer. wise pravided by law, when a document is filed in a contested

84.9(1) The presiding officer in all contested cases shall caseproceeding, it shall be served upeach of the parties of
be the board, a panel of board members, or an administrativiescord. Except for the original notice of hearing and an ap-
law judge assigned by the department of inspections and agsjication for rehearing as provided in lowa Code section
peals. When board members act as presiding officer, they7a 16 subsection 2, the party filing a document is responsi-
shall conduct the hearing and issue either a final decision otgje for service on all parties.
if a quorum of the board is not present, a proposed decision. 84.10(2) Service—how madeService upon a party rep-
As provided in subrule 84.9(4), the board may be assisted byasented by an attorney shall be made upon the attorney un-
an administrative law judge when the board acts as presidingssotherwise ordered.” Service is made by personal delivery
officer. , or by mailing a copy tthe person'$ast-known addressSer-

84.9(2) Any party to a contested case that wishes to revjice by mail is complete upon mailing, except where other-
questthat the presiding Gi€er assigned to render a proposed ise specifically provided by statute, rule, or order.
decision be an administrative law judge employed by the de- g4,10(3) Filing—when requiredAfter the notice of hear-
partment of inspections and appeals must file a written rejng, a1l documents in a contested case proceeding shall be
quest within 20 days after service of a notice of hearingfjjed with the board office. All documents that are required
whichidentifies the presiding officer dise board. The board {5 pe served upon a party shall be filed simultaneously with
may deny the request only upon a finding that one or more OEhe board.
the following apply: , 84.10(4) Filing—when made.Except where otherwise

a. Neither the board nor any officer of the board underprovided by lawa document is deemed filed at the time it is
whoseauthority thecontested case is to take place is a nametyelivered to the board at the location set forth in rule 875—
party to the proceeding or a real party in interest to that progg 5(89), delivered to an established courier service for im-
ceeding. mediate delivery to that office, or mailed by first-class mail

_b. There is a compelling need to expedite issuance of gy state interoffice mail to that office, so long as there is proof
final decision in order to protect the public health, safety, orof majling.

welfare. : i o . 84.10(5) Proof of mailing.Proof of mailing includes ei-

c. The case involves significant policy issues of first im- ther:
pression that are inextricatilytertwined with the factual is- a. A legible United States Postal Service postmark on
sues presented. the envelope;

d. The demeanor of the witnesses is likely to be disposi- A certified mail return receipt;
tive in resolving the disputed factual issues. ~ . c. Anotarized affidavit; or '

e. Funds are unavailable to pay the costs of an adminis- g, A certification in substantially the following form:
trative law judge and an interboard appeal. | certify under penalty of perjury and pursuant to

f.  The request was not timely filed. the laws of lowa that, on (date of mailing), | mailed

The request is not consistent with a specified statute. copjes of (describe document) addressed to the Boiler
84.9(3) The board shall issue a written ruling specifying  and Pressure Vessel Board, Department of Workforce
the grounds for its decision within 20 days after a request for peyelopment, Division of Labor Services, 1000 East
an administrative law judge is filed. If the ruling is granted,  Grand Avenue, Des Moines, lowa 50319, and to the

the administrative law judge assigned to act as presiding offi- names and addresses of the parties listed below by de-
cer and to issue a proposed decision in a contested case shallpgsitingthe same in a UniteBtates post &ite mailbox

have a J.D. degree unless this requirement is waived by the with correct postage properly affixed.
board. (Date) (Signature)

84.9(4) The board or a panel of board members when act-
ing as presiding officer may request that an administrative
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875—84.11(17A,89) Timerequirements. courseof determining whether there is probable cause to ini-
84.11(1) Time shall be computed as provided in lowa tiate a proceeding, or exposure to factual information while
Code subsection 4.1(34). performing other board functions, including fact gathering

84.11(2) For good cause, thesiding officer may extend for purposes other than investigatmiithe mattewhich cul-
or shorten the time to take any action, except as precluded hyinates in a contested case. Factual information relevant to
statute. Excepbr good cause stated in the record, before ex-the merits of a contested case received by a person who later
tending orshortening the time to take any action, the presid-serves apresiding officer in that case shall be disclosed if re-
ing officer shall afford all parties an opportunity to be heardquired by lowa Code section 17A.17(3) and subrule
or to file written arguments. 84.25(7).

: 84.14(3) In a situation where a presiding officer or other
875—84.12(17A,89) Walver of procedures. Unless other-  porson knows of information which might reasonably be
wiseprecluded by law, the parties in a contested case procee

; ) = b f this chaoter. H th eemed to be a basis for disqualification and decides volun-
Ing may waive any provision ot this chapter. HOWeVer, tNea ., yithdrawal is unnecessary, that person shall submit the
board inits discretion may refuse give effect tosuch a waiv-

hen the board d " Ver o be | istent wit relevantinformation for the record by affidavit and shall pro-
tehr w et?r 'et oart eems the waiver to be inconsistent Withjjge for the record a statement of the reasons for the deter-
€ public interest. mination that withdrawal is unnecessary.

875—84.13(17A,89) Telephone and electronic proceed- 84.14(4) If a party asserts disqualification on any ap-
ings. The presidingfficer may,on the oficer’sown motion ~ propriate ground, including those listed in subrule 84.14(1),
or as requested by a party, order hearings or argument to BBe party shall file a motion supported by an affidavit pur-
held by telephone conference or other electronic means iguant to lowa Code section 17A.17(7). The motion must be
whichall parties have an opportunity to participate. The pre-filed assoon as practicable after the reason alleged in the mo-
siding officer will determine the location of the parties and tion becomes known to the party. , _
witnesses for telephone or other electronic hearings. The 84.14(5) If, during the course of the hearing, a party first
convenience othe witnesses or parties, as well as the naturebecomes aware of evidence of bias or other grounds for dis-
of the case, will be considered when location is chosen. Paqualification, the party may move for disqualification but
ties shall disclose at or before the prehearing conference ifust establish the grounds by the introduction of evidence
any witness will be testifying by telephone. Any objections into the record. o _ _ _ _
shall be filedwith the board and served on all parties at least  84.14(6) If the presiding officer determines that disquali-

three business days in advance of hearing. fication is appropriate, the presiding officer or other person
. N shallwithdraw. Ifthe presiding dicer determines that with-
875—84.14(17A ,89) Disqualification. drawal is not required, theresiding oficer shallenter an or-

84.14(1) A presiding officer or other person shall with- qer to that déct. A party asserting disqualification may seek
draw from participation in thenaking of any proposed or fi-  an interlocutory appeal under rule 875—84.26(17A,89) and

nal decision in a contested case if that person: seek a stay under rule 875—84.30(17A,89).
a. Has a personal bias or prejudice concerning a party or o
a representative of a party; 875—84.15(17A,89) Consolidation and severance.

b. Has personally investigated, prosecuted or advocated 84.15(1) Consolidation. The presiding officer may con-
in connection with that case, the specific controversy undersolidate any or all matters at issue in two or more contested
lying that case, another pending factually related contestegase proceedings where: .
casepr a pending factually related controversy that may cul- a. The matters at issue involve common parties or com-
minate in a contested case involving the same parties; mon questions of fact or law; ] o )

c. Is subject to the authority, direction or discretion of b. Consolidation would expedite and simplify consider-
any person who has personally investigated, prosecuted dition of the issues involved; and _
advocatedin connection with that contestedse, the specif- c. Consolidatiorwould not adversely affect the rights of
ic controversy underlying that contested case, or a pendin@ny of the parties to those proceedings.
factually related contestamhse or controversy involving the — 84.15(2) Severance. The presiding officer may, for good

same parties; cause shown, order any contested case proceedings or por-
d. Has acted as counsel to any person who is a privat§ons thereof severed.
party to that proceeding within the past two years; 875—84.16(17A,89) Discovery.

e. Has a personal financial interest in the outcome of the
case or any other significant personal interest that could b
substantially affected by the outcome of the case;

f. Has a spouse or relative within the third degree of rela

84.16(1) Pursuant to lowa Code chapter 17A, discovery
%rocedures applicable in civil actions are applicable in con-
tested cases. Unless lengthened or shortened by these rules
“or by order of the presiding officer, time periods for com-

tionshipthat (1) is a party to the case, or dicef, director or i3 ewith discovery shall be as provided in the lowa Rules
trustee of a party; (2) islawyer in the case; (3) is known to of Civil Procedure.

have an interest that could be substantially affected by the 84.16(2) Any motion relating to discovery shall allege

ohutcome.othe case; or (4) is likely to be a material witness in -+ the moving party has previously made a good-faith at-
the cai‘e, or her legall fici ithd temptto resolve with the opposing party the discovery issues
fro?ﬁ aret\ii iaggi/ogtine{hee%zc)i/s%un II’I(’:lIaeQL C?#?ﬁa{%egé @W involved. Motions in regard to discovery shall be ruled upon

84?4 > F')I'h torm - i t'g ted" . tak. DY the presiding officer. Opposing parties shall be afforded
_84.14(2) The term “personally investigated” means tak- yne oonartunity to respond within ten days of the filing of the
ing affirmative step$o interview witnesses directly or to 0b- 450 nless the time is shortened by order of the presiding

tain documents or other information directijhe term "per-  ogicer The presiding officer may rule on the basis of the
sonally investigated” does not include general direction and, rittey motion and any response, or may order argument on
supervision of assigned investigators, unsolicited receipt ot o motion '

information which is relayed to assigned investigators, re-
view of another person’s investigative work product in the
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875—84.17(17A,89) Subpoenasin a contested case. Pur- subpoenahould be quashed or modified, and may be accom-
suant tdowa Code section 17A.13, subsection 1, the board ompanied by legal briefs or factual affidavits.
the presiding officer acting on behalf of the board has the au- 84.17(6) Upon receipt of a timely motion to quash or
thority to issue subpoenas to compel the attendance of witmodify a subpoena, the board chairperson shall request an
nesses at depositions or hearings and to compel the produadministrative law judge to hold a hearing and issue a deci-
tion of professional records, books, papers, correspondencsion. Oral agument may be scheduled at the discretion of the
and other records which are deemed necessary as evidencelinard or the administrative law judge. The administrative
connection with a contested case. A subpoena issued inlaw judge may quash or modify the subpoena or deny the mo-
contestedase under the board’s authority may seek evidencdion.
whether or not privileged or confidential under law. 84.17(7) A person who is aggrieved by a ruling of an ad-
84.17(1) The presiding officer shall, upon the written re- ministrative lawjudge and who desires to challenge that rul-
guest otthe appellant or the state, issue a subpoena to compéhg must appeal the ruling to the board by serving on the
the attendance of witnesses or to obtain evidence which iboard,either in person or by certified mail, a notice of appeal
deemed necessary in connection with a contested case. Within ten days after service of the decision of the administra-
command to produce evidence may be joined with a comtive law judge. If the decision of the administrative law
mand toappear at deposition bearing or may be issued sep- judgeto quash or modify the subpoena odémy the motion
arately. to quash or modify the subpoena is appealed to the board, the
84.17(2) A request for a subpoena shall include the fol- board may uphold or overturn the decision of the administra-
lowing information, aspplicable, unless the subpoena is re- tive law judge.
quested t@ompel testimony or documents for rebuttal or im-  84.17(8) If the person contesting the subpoena is not the
peachment purposes: party whose appeal is the subject of the contested case, the
a. The name, address and telephone number of the peboard’s decision is final for purposes of judicial review. If
son requesting the subpoena; the person contesting the subpomnthe party whose appeal
b. The name and address of the person to whom the sulis the subject of the contested case, the board’s decision is not
poena shall be directed; final for purposes of judicial review until there is a final deci-
c. The date, time, and location at which the person shalkion in the contested case.
be commanded to attend and give testimony; 875—84.18(17A,89) Motions.

d. Whethethe testimony is requested in connection with 84.18(1) No technical form fomotions is required. How-

a deposition or hearing; gver, prehearing motions must be in writing, state the
e\/%.enﬁ\edreesqcurg;t{gg_of the books, papers, records or othe grou,nds for relief, and state the relief sought. '
] : : ; _ 84.18(2) Any party may file a written response to a mo-
tio];i athgodpE;/tii’gt'me and location for production, or inspec tion within ten days after the motion is served, unless the time
84.17(3) Each'subpoena shall contain, as applicable: period is extended or shortened by rules of the board or the
a. The caption of the case: ' " presiding officer. The presiding officer may consider a fail-
b. The napme address and telephone number of the peHe to respond within the required time period in ruling on a
' ’ otion.

son who requested the subpoena; - .
c. The name and address of the person to whom the Su%(ﬁlo%bgn;g%t%ﬁ&dmg officer may schedule oral argu-

poena is directed; 84.18(4) Moti - he heari
d. The date, time, and location at which the person is, 8418(4) Motions pertaining to the hearing, except mo-
commanded to appear; tionsfor summary judgment, must be filed and served at least

; : ; . ten days prior to the date of hearing unless there is good cause
e. Whether the testimony is commanded in connectio L : ; o e
with a deposition or hearing: "for permitting later action or the time for such action is

f. A description of the books, papers, records or otherIengthened or shortened by rule of the board or an order of

; ; . the presiding officer.
evidence the person is commanded to produce : .
; ; o - _ 84.18(5) Motions for summary judgment shall comply
tiog'an-[jh((:ao%?/tiﬁbyme and location for production, or inspec with therequirements of lowa Rule of Civil Procedure 1.981

" . ; - . and shall be subject to disposition according to the require-
theh:sul-arggetrl]rgiw\ggnjzvf\ilrelgh a motion to quash or modify ments of that rule to the extent such requirements are not in-
: ; ’ onsistentvith the provisions of this rule or any other provi-
ré.Sid;I;]heo?_;i%r;?_ture, address and telephone number of théion oflaw governing the procedure in contested cases. Mo-

P i Tr?e date of issuance: tionsfor summary judgmentust be filed and served at least

. - ; 45 days prior to the scheduled hearing date, or other time pe-
S e I e esylod deteTmined by the presimgicer. Any pary resistng

: he motion shall file and serve a resistance within 15 days,

h t
mony or documents for rebuttal or impeachment PUTPOSES, 1 jess otherwise ordered by the presiding officer, from the

the presiding officer shall mail or otherwise provide copies of ; ; s
all subpoenas to the parties to the contested case. The persggte a copy of the motion was served. The time fixed for

: ; ; aring or nonoral submission shall be not less than 20 days
who requested the subpoena is responsible for serving th fter thefiling of the motion, unless a shorter time is ordered

subpoena upon the subject of the subpoena. b 2 : .
- : _ by the presiding officer. A summary judgment order ren-
84.17(5) Any person who is aggrieved or adversely af §ered on all issues in a contested case is subject to rehearing

fected by compliance with the subpoena or any party to th -
contested case who desires to challenge the subpoena mu Hrsuant toule 875—84.29(17A,89) and appeal pursuant to

within 14 days after service of the subpoena, or before th brule 84.27(3).

time specified for compliance if such time is less than 14875—84.19(17A,89) Settlements. A contested case may be
days file with the board a motion to quash or modify the sub- resolved byinformal settlement, and settlements are encour-
poena. The motion shall describe the legal reasons why thaged. Settlement negotiations nb@yinitiated at any stage of
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a contested case by any party. The board shall not be involved c. The likelihood of informal settlement;
in negotiation until a written proposed settlement is submitted d. The existence of an emergency;
for approval, unless the parties waive this prohibition. e. Any objection;

. f. Any applicable time requirements;
875—84.20(17A,89) Prehearing conference. g. The existence of a conflict in the schedules of counsel,
84.20(1) Any party may request a prehearing conference.,_si< o witnesses:
A written request for prehearing conference or an order for® h. The timeliness of the request; and
prehearingonference on the presidindioér’s own motion i, Other relevant factors '
shall be filed not less than seven days prior to the hearing The presiding officer may require documentation of any
date. A prehearing conference shall be scheduled not less,n4s for continuance
than three business days prior to the hearing date. Writte :
notice ofthe prehearing conference shall be given by the pre-875—84.22(17A,89) Withdrawals. A party requesting a
siding officer to all parties. For good cause, the presiding of-contesteadase proceeding may withdraw that request prior to
ficer may permit variances from this rule. the hearing. Unless otherwise provided, a withdrawal shall
84.20(2) Each party shall bring to the prehearing confer- be with prejudice.

ence: 875—84.23(17A,89) Hearing procedures.

a. Afinal list of the witnesses who the party anticipates L , .
will testify athearing. Witnesses not listed may be excluded 8423(1) The presiding officer shall have the authority to

from testifying unless there was good cause for the failure tgdministeraths, to admit or exclude testimony or other evi-
include their names. dence, and to rule on all motions and objections.

b. A final list of exhibits which the party anticipates will _, 84:23(2) All objections shall be timely made and stated on
be introduced at hearing. Exhibits other than rebuttal exhib{h€ record. . . -
its that are not listed may be excluded from admission into_ 84-23(3) Parties have the right to participate or to be rep-
evidence unless there was good cause for the failure to in€S€nted in all hearings or prehearing conferences related to
clude them. their case. Any party may be represented by an attorney at

c. Witness oexhibit lists may be amended subsequent to € Party's own expense. L .
the prehearing conference within the time limits established, 8423(4) Subject to terms and conditions prescribed by

by the presiding officer at the prehearing conference. Anythe presiding officer, parties have the right to introduce evi-
such amendments must be served on all parties. dence on issues of material fact, cross-examine witnesses

84.20(3) In addition to the requirements of subrule present at the hearing as necessary for a full and true disclo-
84.20(2), the parties at a prehearing conference may: sure of the facts, present evidence in rebuttal, and submit

a. Enter into stipulations of law or fact; briefs and engage in oral argumen}. ntain th

b. Enter hto stipulations on the admissibility of exhibits: _, 84-23(5) The presiding dicer shall maintain the decorum

c. Identify matters that the parties intend to request bePf the hearing and may refuse to admit or may expel anyone
officially noticed: whose conduct is disorderly.

d. Enter into stipulations for waiver of any provision of ing84'23(6) Witnesses may be sequestered during the hear-

law; and : - , .
e. Consider angdditional matters that will expedite the . 84:23(7) The presiding officer shall conduct the hearing
hearing. in the following manner:

84.20(4) Prehearing conferences shall be conducted by, & The presiding officer shall give an opening statement

telephone unless otherwise ordered. Parties shall exchand%igﬂy describing the nature of the proceedings.

and receive witness and exhibit lists in advance of a tele- - The parties shall be given an opportunity to present
opening statements.

c. The parties shall present their cases in the sequence

875—84.21(17A,89) Continuances. Unless otherwise pro- determined by the presiding officer.

vided, applications focontinuances shall be made to the pre- d. Eachwitness shall beworn or dirmed by the presid-

siding officer. ing officer or the court reporter, and be subject to examina-
84.21(1) A written application for a continuance shall:  tion and cross-examination. The presiding officer may limit
a. Be made at the earliest possible time and no less thaguestioning in a manner consistent with law.

sevendays before the hearing except in case of unanticipated e. When all parties and witnesses have been heard, the

phone prehearing conference.

emergencies; parties may be given the opportunity to present final argu-
b. State the specific reasons for the request; and ments.
c. Be signed by the requesting party or the party’s repre- f. The presiding officer may enter a default judgment
sentative. against a party which fails to appear at the hearing.

An oral application for a continuance may be made if the 84.23(8) The presiding officer has the right to question a
presiding officer waives the requirement for a written mo- witness. Examination ofvitnesses by the presiding officer is
tion. Howevera party making such an oral application for a subject to properly raised objections.
continuancemust confirm that request by written application  84.23(9) The hearing shall be open to the public, except as
within five days after the oral request unless that requiremenbtherwise provided by law.
is waived by the presidingfafer. No application for contin- 84.23(10) Oral proceedings shall be electronically re-
uance shall be made or granted without notice to all partiegorded. Upon request, the board shall provide a copy of the
except in an emergency where notice is not feasible. Thevhole or any portion of the audio recording at a reasonable
presiding diicer may waive notice afuch requests for a par- cost. A certified shorthand reporter may be engaged to rec-

ticular case or an entire class of cases. ord the proceeding at the request of a party and at the expense
84.21(2) In determining whether to grant a continuance, of the party making the request. A transcription of the record

the presiding officer may consider: of the hearing shall be made at the request of either party at
a. Prior continuances; the expense of the party making the request. The parties may

b. The interests of all parties; agree to divide the cost of the transcription. A record of the
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proceedings, which may be either the original recording, aexhibits admitted into evidence shall be appropriately
copy, or aranscript, shall be retained by the secretary for five marked and be made part of the record.
years after the resolution of the case. 84.24(5) Any party may object to specific evidence or
84.23(11) Default. may request limits on the scope of any examination or cross-
a. If a party fails to appear or participate in a contestedexamination. Such an objection shall be accompanied by a
case proceeding after proper service of notice, the presidingrief statement of the grounds upon which it is based. The
officer may, if no adjournment is granted, enter a default de-objection,the ruling on the objection, and the reasons for the
cision or proceed with the hearing and render a decision inmuling shall be noted in the recor@he presiding officer may
the absence of the party. rule on the objection at the time it is made or may reserve a
b. Where appropriate and not contrary to law, any partyruling until the written decision.
may move for default against a party who has requested the 84.24(6) Whenever evidence is ruled inadmissible, the
contested case proceeding and has failed to file a requiregarty offering that evidence may submit an offer of proof on
pleading or has failed to appear after proper service. the record. Thearty making the offer of proof for excluded
c. Default decisions or decisions rendered on the meritoral testimony shall briefly summarize the testimonywath
after a party has failed &ppear or participate in a contested permission othe presiding dicer, present theestimony. If
case proceeding become final board action unless, within 15he excluded evidence consists of a document or exhibit, it
daysafter the date of notification or mailing of the decision, a shall bemarked as part of an offer of proof and inserted in the
rr}otion to vacate is filed and served all partieor an appeal  record.
of a decision on the merits is timely initiated within the time L
provided by 875—84.27(3). A motion to vacate must state87g4_§4'55(1FZAﬁ%). Eé( par tecommqnlcatlon.l red
all facts relied upon by the moving party which establish that, _ S Sé.) roni '&e communications. .L]f.n e”ss reﬂuyre q
goodcause existed for that party’s failure to appear or partici- oF the 'SD?SI:UO'? of ex parte m?tthers Speci I?‘ahy aut orlhze
pate at the contested case proceeding. Each fact so statgﬁ statute, following issuance of the notice of hearing, there

must besubstantiated by at least one sworn affidavit of a per-Shall bé no communication, directly or indirectly, between
son with personal knowledge of each such fact, whitteaf (e Presiding officer and any party or representative of any
vit(s) must be attached to the motion. party or any other person with a direct or indirect interest in

d. The time for further appeal of a decision for which a such case in connection with any issue of fact or law in the

timely motion to vacate has been filed is stayed pending a deS2S€€Xcept upon notice and opportunity for all parties to par-
cision on the motion to vacate. ticipate. Nothing in this rule is intended to preclude board

e. Properlysubstantiated and timely filed motions to va- members frontcommunicating with other board members or

cateshall be granted only for good cause shown. The burderf'émbers of ther?oard staff, other than those with a personal
of proof as to good cause is on the moving party. Adversdlterest in, or those engaged in personally investigating,
parties shall have ten days to respond to a motion to vacatelrosecutingor advocating i, either the case under consider-
Adverse parties shall be allowed to conduct discovery as t¢uon Or a pending factually related case involving the same

the issue of good cause and to present evidence on the issHa"ties; as long as those persons do not directly or indirectly
communicate to the presiding officer any ex parte commu-

prior to a decision on the motion, if a request to do so is In'nicationsthey have received of a type that the presiding offi-

cluded in that party’s response. ; cer would be prohibited from receiving or that furnish, aug-
f. “Good cause” for purposes of this rule shall have thement, diminish, or modify the evidence in the record. '

same meaning as "good cause” for setting aside a defau 84.25(2) Prohibitions on ex parte communications com-

judgment under lowa Rule of Civil Procedure 1.977. mence with the issuance of the notice of hearing in a con-

g. A decision denying a motion to vacate is subject to - . '
further appeal within the time limit allowed for further ap- ngéi%:%%g%d continue for as long as the case is pending be-

peal of adecision on the merits the contested case proceed- 84.25(3) Written, oral or other forms of communication

Ing' “ ” g H H H
; ; ; ; _are “ex parte” if made without notice and opportunity for all
h. If a motion to vacate is granted and no timely interloc garties to participate.

utory appeal has been taken, the presiding officer shall issu *"84.25(4) To avoid prohibited ex parte communications,

223?2&”&3?%?? hearing and the contested case shall P Yotice must be given in a manner reasonably calculated to

i. A default decision may award any relief consistent give all parties a fair opportunity to participate. Notice of

with the request for relighade in the petition and embraced W/itten communications shall be provided and may be sup-

L : emented by telephone, facsimile, electronic mail or other
l:nagﬁ(;?s’eli(%se(?g %hlénrlgﬁgftgeen?g%lgghg party has appeared, eans of notification. Where permitted, oral communica-

tions may be initiated through conference telephone call in-
875—84.24(17A,89) Evidence. cluding all parties or their representatives.

84.24(1) The presiding officer shall rule on admissibility 84.25(5) Persons who jointly act as presiding officer in a
of evidence and may, where appropriate, take official noticepending contested case may communicate with each other
of facts in accordance with all applicable requirements ofwithout notice or opportunity for parties to participate.
law. 84.25(6) Communications with the presiding officer in-

84.24(2) Stipulation of facts is encouraged. The presid- volving uncontested scheduling or procedural matters do not
ing officer may make a decision based on stipulated facts. require notice or opportunity for parties to participate. Par-

84.24(3) Evidence in the proceeding shall be confined to tiesshould notify other parties prior to initiating such contact
the contested issues as identified in the notice of hearing. with the presiding officer when feasible, and shall notify oth-

84.24(4) The party seeking admission of an exhibit must er parties when seeking to continue hearings or other dead-
provide opposingarties with an opportunity to examine the lines.
exhibit prior to the ruling on its admissibilityCopies of doc- a. If the presiding officer determines that disqualifica-
umentsshould normally be provided to opposing parties. All tion is warranted, a copy of any prohibited written commu-

nication, all written responsés the communication, a writ-
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ten summary stating the substance of any prohibited oral oa representative of that party and contain a certificate of ser-
other communication not available in written form for dis- vice. The notice shall specify:
closure, all responses made, and the identity of each person (1) The parties initiating the appeal;
from whom the presiding officer received a prohibited ex (2) The proposed decision or order appealed from;
parte communication shall be submitted for inclusion in the (3) The specific findings or conclusions to which excep-
record under seal by protective order; or tion is taken and any other exceptions to the decision or or-
b. If the presiding officer determines that disqualifica- der;
tion is not warranted, such documents shall be submitted for (4) The relief sought;
inclusion in the record and served on all parties. Any party (5) The grounds for relief.
desiring to rebut the prohibited communication must be al- d. Requests tpresent additional evidencé party may
lowed the opportunity to do so upon written request filed requesthe taking of additional evidence only by establishing
within ten days after notice of the communication. that the evidence is material, that good cause existed for the
84.25(7) Promptly after being assigned to serve as presidfailure to present the evidence at the hearing, and that the
ing officer at any stage in a contested case proceeding, a prearty has not waived the right to present the evidence. A
siding officer shall disclose to all parties material factual in- written request to present additional evidence must be filed
formation receivedhrough ex parte communication prior to with the notice of appeal or, by a nonappealing party, within
such assignment, unless the factual information has already4 days of service of the notice of appeal. The board may re-
been or shortly will be disclosed pursuant to lowa Code secmand a case to the presiding officer for further hearing or
tion 17A.13, subsection 2, or through discovery. Factual in-may itself preside at the taking of additional evidence.
formationcontained in an investigative report or similar doc- e. SchedulingThe board shall issue a schedule for con-
umentneed not be separately disclosed by the presiding offi-sideration of the appeal.
cer as long as such documents have been or will shortly be f. Briefs and argumentdJnless otherwise ordered, any
provided to the parties. briefs must be filed within five days of the meeting.
84.25(8) The presiding officer may render a proposed or g. Record.The record on appeal or review shall be the
final decision imposing appropriate sanctions for violations entirerecord made before the hearing panel or administrative
of this rule. Violation of ex parte communication prohibi- law judge.

tln*?ig:igge?aﬁ shall be reported to the board and to the Comé75—84.28(17A,89) Contested cases with no factual dis-

putes. If the parties agree that no dispute of material fact ex-
875—84.26(17A,89) Interlocutory appeals. Upon written ists as to a matter that would be a contested case if such a dis-
request of garty or on its own motion, the board may review pute of fact existed, the parties may present all relevant ad-
an interlocutory order of the administrative law judge, such agmissibleevidence either by stipulation or otherwise as agreed
a ruling on a motion to quash a subpoena or other prehearingy the parties without necessity for the production of evi-
motion. In determining whether to do so, the board shalldence at apvidentiary hearing. If such agreement is reached,
weighthe extent to which its granting the interlocutory appeal a jointly submitted schedule detailing the method and time-
would expedite final resolution of the case and the extent taable for submission of the record, briefs and oral argument
which review of the interlocutory order at the time of the is- should be submitted to the presiding officer for approval as
suance of &inal decision would provide an adequate remedy. soon apracticable. If the parties cannot agree, any party may
Any request for interlocutory review must be filed within 14 file and serve anotion for summary judgment pursuant to the
daysof issuance of the challenged orderrt no later than the  rules governing such motions.

date for compliance with the order or the date of hearing,875_84 20(17A.89) Applicationsfor rehearing

whichever is earlier. 84.29(1) By whom filed. Any party to a contested case
875—84.27(17A,89) Decisions. proceedingnay file an application for rehearing from a final
84.27(1) Proposed decision. Decisions issued by a panebrder.
of less than a quorum of the board or by an administrative law 84.29(2) Content of application. The application for re-
judgeare proposed decisions. A proposed decision issued biiearing shall state on whose behalf it is filed, the specific
a panel of the board or an administrative law judge becomes grounds for rehearing, and the relief sought.
final decision if not timely appealed by any party or reviewed 84.29(3) Time of filing. The application shall be filed
by the board. with the board within 20 days after issuance of the final deci-
84.27(2) Final decision. When a quorum of the board pre- sion.
sides over the reception of evidence at the hearing, the deci- 84.29(4) Notice to other parties. A copy of the application
sion is dinal decision. A copy of the final decision and order shall betimely mailed by the applicant to all parties of record
shall immediately be sent by certified mail to the appellant'snot joining therein.
last-known post office address or may be served as in the 84.29(5) Disposition. Thdoard may meet telephonically
manner of original notices. Copies shall be mailed by inter-to consider an application for rehearing. Any application for
office mail or first-class mail to the counsel of record. a rehearing shall be deemed denied unless the board grants
84.27(3) Alpgeals and revie(:jw. v af g the application within 20 days after its filing.
a. Appeal by partyAny adversely affected party may .
appeal a proposed decision to the board within 30 days aftef’>—84.30(17A,89) Staysof board actions.

issuance of the proposed decision. 84.30(1) When available. . .
b. Review. The boamhay initiate review of a proposed , & Any party to a contested case proceeding may petition

decision orits own motion at any time within 30 days follow- the board for a stay of an order issued in that proceeding or
ing the issuance of such a decision. for other temporary remedies, pending review by the board.
c. Notice ofappeal. An appeal of a proposed decision is The petition shall be filed with the notice of appeal and shall

initiated by filing a timely notice of appeal with the board. Statéthe reasons justifying a stay or other temporary remedy.

The notice of appeal must be signed by the appealing party c%\t‘glgevajﬁj dgg‘yg‘g soc? the stay or authorize the administra-
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b. Any party to a contested case proceeding may petitiorsound agency determinations with respect to the handling of
the board for a stay or other temporary remedies, pending jueonfidentialrecords and the implementation of the fair infor-
dicial review of all or part of that proceeding. The petition mation practices Act. This agency is committed to the poli-
shall state the reasons justifying a stay or other temporargiesset forth in lowa Code chapter 22; the agency shall coop-
remedy. erate withmembers of the public in implementing the provi-

84.30(2) When granted. In determining whether to grant sions of that chapter.
ﬁlsié%yir:r}gvegeggangSo;fé(t:i((a)rnolr;) Xirg(g?%llﬂconsmer the factor§75—85.3(22,89) Requestsfor accessto records.

; . . P 85.3(1) Location of recordA request for access to a rec-

84.30(3) Vacation. A stay may be vacated by the issuing

authority upon application of the board or any other party. S\Sgrlffrc])?gcledDbe?/edlgs%ee(rj]ttoDit\?iesic?r?%rde:Lé?esg)r\e/ie:%gmf&t)od

875—84.31(17A,89) Judicial review. Judicial review of the  East Grand Avenue, Des Moines, lowa 50319. If a request
board’sdecision may be sought in accordance with the termdor access to a record is misdirected, the request will be
of lowa Code chapter 17A. promptly forwarded to the appropriate person within the
84.31(1) Consistent with lowa Code section 17A.19(3), if agency.
a party does not file a timely application for rehearing, a judi- 85.3(2) Office hours.Open records shall be made avail-
cial review petition must be filed with the district court with- able during all customary office hours, which are 8 a.m. to
in 30 days after the issuance of the board’s final decision4:30 p.m., Monday through Friday.
The board’s final decision is deemed issued on the date it is 85.3(3) Request for acces®Requests for access to open
mailed orthe date of delivery if service is by other means, un-records may be made in writing, in person, by facsimile, E-
less another date is specified in the order. mail, or other electronic means, or by telephone. Requests
84.31(2) If a party does file a timely application for re- shall identify the particular records sought by name or de-
hearing, gudicial review petition must be filed with the dis- scription in order to facilitate the location of the record.
trict court within 30 days after the application for rehearing is Mail, electronic, or telephone requests shall include the
denied odeemed denied. An application for rehearing is de-name, address, and telephone number of the person request-
nied or deemed denied as provided in subrule 84.29(5).  ing the information to facilitate the board’s response. A per-
Theseaules are intended to implement lowa Code chaptersson shall not be required to give a reason for requesting an
17A and 89. open record. While agencies are not required by lowa Code
chapter 22 to respond to requests for public records that are

CHAPTER 85 not made in person, the board will respond to such requests as
PUBLIC RECORDS AND FAIR INFORMATION reasonable under the circumstances.
PRACTICES OF THE BOILER AND 85.3(4) Response to requestdccess to an open record
PRESSURE VESSEL BOARD shall be provided promptly upon request unless the size or
o o nature of the request makes prompt access infeasible. If the
875—85.1(22,89) Definitions. As used in this chapter: size or nature of the request for access to an open record re-
“Agency” inthese rules means the boiler and pressure vesguires time for compliance, the custodian shall comply with
sel board. the request as soon as feasible. Access to an open record may

~ “Confidentialrecord” in these rules means a record which be delayed for one of the purposes authorized by lowa Code
is not available as a matter of right for examination and copy-section 22.8(4) or 22.10(4). The custodian shall promptly
ing by members of the public under applicable provisions ofgive notice tahe requester of the reason for any delay in ac-
law. Confidential records include records or information cess to an open record and an estimate of the length of that
contained in records that the agency is prohibited by lawdelayand, upon request, shall promptly provide that notice to
from making available for examination by members of the the requester in writing.

public, and records or information contained in records that The custodian of a record may deny access to the record by
are specified as confidential by lowa Code section 22.7, oimembersf the public only on the grounds tisaich a denial
other provision of law, but that may be disclosed upon ordefis warranted under lowa Code sections 22.8(4) and 22.10(4),
of a court, the lawful custodian of the record, or by anotheror that it is a confidential record, or that its disclosure is pro-
personduly authorized to release the record. Mere inclusionhibitedby a court order. Access by members of the public to
in a record of information declared confidential by an appli- a confidential record is limited by law and, therefore, may
cable provision of law does not necessarily make that entirgyenerally bgrovided only in accordance with the provisions

record a confidential record. ) of rule 875—85.4(22,89) in this chapter and other applicable
“Custodian” in these rules means the boiler and pressur@rovisions of law.
vessel board. 85.3(5) Security of recordNo person may, without per-

“Personallyidentifiable information’in these rules means mission from the custodian, search or remove any record
information about or pertaining to an individual in a record from agency files. Examination and copying of agency rec-
which identifies the individual and which is contained in a ordsshall be supervised by the custodian or a designee of the
record system. custodian.Records shall be protected from damage and dis-

“Record” in these rules means the whole or a part of agrganization.

“public record,” as defined in lowa Code section 22.1, thatis 85.3(6) Copying. A reasonable number of copies of an
owned by or in the physical possession of this agency. open record may be made in the agency’s office. If photo-

“Record system’n these rules means any group of rec- copyequipment is not available in the agency office where an
ordsunder the control of the agency from which a record mayopen record is kept, the custodian shall permit its examina-
be retrieved by a personal identifier such as the name of ation in that office and shall arrange to have copies promptly
individual, number, symbol, or other unique retriever as- made elsewhere.
signed to an individual. 85.3(7) Fees.

. - . When charged. The agency may charge fees in con-
875—85.2(22,89) Statement of policy. The purpose of this a. ; S ; :
chapter is tdacilitate broad public access to open records and"€Ction with the examination or copying of records only if
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the fees are authorized by law. To the extent permitted by ap- 85.4(4) Request deniedWhen the custodian denies a re-
plicable provisions of law, the payment of fees may bequest for access to a confidential record, the custodian shall
waived when the imposition of fees is inequitable or when apromptlynotify the requester. the requester indicates to the
waiver is in the public interest. custodian that a written notification of the denial is desired,
b. Copying and postage costs. Price schedules for pubthe custodian shall promptly provide such a natification that
lished materials and for photocopies of records supplied bys signed by the custodian and that includes:
the agency shall be prominently posted in agency offices. a. The name and title or position of the custodian respon-
Copies ofrecords may be made byfor members of the pub-  sible for the denial; and
lic on agency photocopy machines or from electronic storage b. A citation to the provision of law vesting authority in
systems atost as determined and posieégency offices by  the custodian to deny disclosure of the record and a brief
the custodian. When the mailing of copies of records is resstatement of the reasons for the denial to this requester.
guestedthe actual costs of such mailing may also be charged 85.4(5) Request grantedVhen the custodian grants a re-
to the requester. quest for access to a confidential record to a particular per-
c. Supervisorjee. Anhourly fee may be chged for ac-  son, the custodian shall notify that person and indicate any
tual agency expenses in supervising the examination anthwful restrictions imposed by the custodian on that person’s
copying of requested records when the supervision time reexamination and copying of the record.
quired is inexcess of 15 minutes. The custodian shall promi-
nentlypost in agency offices the hourly fees to be charged for875;185-5g2189) Z%equoels_ts for trr]ﬁatlr;_ent ]9f arecord asa
supervision ofecords during examination and copying. The confidential record and its withholding from examina-

hourly fee shall be based upon the pay scale of the employelO: The custodian may treat a record as a confidential rec-
invol\)//ed and other actual cposts inc[L)Jr?led. To the extenﬁ p¥ar9rd and withhold it from examination only to the extent that

mitted by law, @earch fee may be charged at the same rate Jbe custodian is authorized by lowa Code section 22.7, anoth-

and under the same conditions as are applicable to supervis§! 2Pplicable provision déw, or a court order to refuse to dis-
ry fees. Close that record to members of the public.

d. Advance deposits. 85.5(1) Persons who may request. Any person who

(1) When the estimated total fee chargeable under thidvould be aggrieved or adversely affected by disclosure of a
subruleexceeds $25, the custodian may require a requester f-¢0rd and who asserts that lowa Code section 22.7, another
make an advance payment to cover all or a part of the est@PPlicable provision of law, or a court order authorizes the
mated fee. custodian to treghe record as a confidential record may re-

(2) When a requester has previously failed to pay a feequcfSt t(?e C“.Str?r?"'l"d”.t? treat thbal"t record as a confidential rec-
chargeable under this subruliee custodian may require ad- ©" 832 2t° |\$wt 0 t,lbt\ rom p”t trl1c {nspectlodn.b reated
vancepayment of the full amount of any estimated fee beforeconfidén)tial ?gg;?j 'anrde%lcjaevsvi thh%lg {r%cmorpub?icr?nigeczso r?
the custodian processes a new request from that requester . 'v o invriting and shall be filed with the custodian. The
875—85.4(22,89) Accessto confidential records. Under request must set forth the legal and factual basis justifying
lowa Code section 22.7 or other applicable provisions of law,such confidential record treatment for that record, and the
the lawful custodian may disclose certain confidential rec-name, address, and telephone number of the person autho-
ords toone or more members of the public. Other provisionsrized torespond to any inquiry or action of the custodian con-
of law authorize or require the custodian to release specifiederning the request. A person requesting treatment of a rec-
confidentialrecords under certain circumstances or to partic-ord as a confidential record may also be required to sign a
ular persons. In requesting the custodian to permit the exeertified statement or affidavit enumerating the specific rea-
aminationand copying of such a confidential record, the fol- sons justifying the treatment of that record as a confidential
lowing procedures applgnd are in addition to those specified record and to provide any proof necessary to establish rele-
for requests for access to records in rule 875—85.3(22,89).vant facts. Requests for treatment of a record as a confiden-

85.4(1) Proof of identity.A person requesting access to a tial record for a limited time period shall also specify the pre-
confidentialrecord may be required to provide proof of iden- cise period of time for which that treatment is requested.
tity or authority to secure access to the record. A person filing such a request shall, if possible, accompa-

85.4(2) RequestsThe custodian may require a request to ny the request with a copy of the record in question with those
examine and copy a confidential record to be in writing. A portionsdeleted for which such confidential record treatment
personrequesting access to such a record may be required thas been requested. If the original record is being submitted
sign acertified statement or fidlavit enumerating the specif- to the agency by the person requesting such confidential
ic reasons justifying access to the confidential record and tdreatment athe time the request is filed, the person shall indi-
provide any proof necessary to establish relevant facts.  cate conspicuously on the original record that all or portions

85.4(3) Notice to subject of record and opportunity to ob- of it are confidential.
tain injunction. After the custodian receives a request for ac- 85.5(3) Failure to requestFailure of a person to request
cess to a confidential record, and before the custodian reconfidential record treatment for a record does not preclude
leases such a record, the custodian may make reasonable éfie custodian from treating it as a confidential record. How-
forts to notify promptly any person who is a subject of that ever, if a person who has submitted business information to
record,is identified inthat record, and whose address or tele- the agency does not request that it be withheld from public
phonenumber is contained in that record. To the extent suchinspectionunder lowa Code sections 22.7(3) and 22.7(6), the
a delay is practicable and in the public interest, the custodiacustodian of records containing that information may pro-
may give the subject of such a confidential record to whomceed as if that person has no objection to its disclosure to
notification is transmitted a reasonable opportunity to seekmembers of the public.
an injunction under lowa Code section 22.8, and indicate to 85.5(4) Timing of decision.A decision by the custodian
the subject of the record the specific period of time duringwith respect to the disclosure of a record to members of the
which disclosure will be delayed for that purpose. publicmay be made when a request for its treatment as a con-

fidential record that is not available for public inspection is
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filed, or when the custodian receives a request for access tilne record may be disclosed. The person who is the subject of
the record by a member of the public. the record and, where applicable, the person to whom the rec-
85.5(5) Request granted or deferrdfia request for con-  ord is to be disclosed, may be required to provide proof of
fidential record treatment igranted, or if action on such a re- identity. Additional requirements may be necessary for spe-
guest ideferred, a copy of the record from which the matter cial classes of records. Appearance of counsel before the
in question has been deleted and a copy of the decision tagency orbehalf of a person who is the subject of a confiden-
grant the request or to defer action upon the request will beial record is deemed to constitute consent for the agency to
made available for public inspection in lieu of the original disclose records about that person to the person’s attorney.

record. If the custodian subsequently receives a request f . .
accesso the original record, the custodiafil make reason- nggj;c ?5'8(22'89) Disclosures without the consent of the

able and timely efforts to notify any person who has filed a : . .
request for its treatment as a confidential record that is not_8>-8(1) Open records are routinely disclosed without the
consent of the subject.

availablefor public inspection of the pendency of that subse- 85.8(2) To the extent allowed by law, disclosure of confi-

quent request. _dentialrecords may occur without the consent of the subject.

85.5(6) Request denied and opportunity to seek injunc llowi st here discl i lawful. wil
tion. If a request that a record be treated as a confidential rec-0llowingare instances where disclosure, if lawful, will gen-
erally occur without notice to the subject:

ord and be withheld from public inspection is denied, the cus-
todianshall notify the requester in writing of that determina- " > ;
tion and the reasons therefor. On application by the reques>;9(17A,89) or in the notice for a particular record system.

er, the custodian may engage in a good-faith, reasonable P: TO & recipient who has provided the agency with ad-
delay in allowing examination of the record so that the re-/anc€ written assurance that the record will be used solely

quester may seek injunctive relief under the provisions ofS @ Statistical research or reporting record, provided that the
lowa Code section 22.8, or other applicaptevision of law. record is transferred in a forthat does not identify the sub-

However.such a record shall not be withheld from public in- 1€t T h «@n inst ali
spection for any period of time if the custodian determines, C; T0 another governmeagency or t@n instrumentall-
that the requester had no reasonable grounds to justify th of any governmental jurisdiction within or under the con-

treatment of that record as a confidential record. The custot©! Of the United States for a civil or criminal law enforce-

dian shall notify requester in writing of the time period al- Mmentactivity if the activity is authorized by law, and if an au-
lowed to seek injunctive relief or the reasons for the deter-h0rized representative of such government agency or instru-
minationthat no reasonable grounds exist to justify the treat-Mentality hasubmitted a written request to the agency speci-

ment of that record as a confidential record. The custodiaryyiNg therecord desired and the law enforcement activity for

; fai - ~1which the record is sought.
may extend the period of good-faith, reasonable delay in al d. To an individual pursuant to a showing of compelling

lowing examination of the record so that the requester may . t Hcting the health asafety ofanv individual
seek injunctive relief only if no request for examination of ¢lfcumstances wcung the healtn agalety olany individua

that record has been received, or if a court directs the custdf @ notice of the disclosure is transmitted to the last-known

dian to treat it as a confidential record, or to the extent per2ddress of the subject. .
e. To the legislative services agency.

mitted by another applicable provision of law, or with the . X Lo
consent of the person requesting access. f. Disclosures in the course of employee disciplinary
proceedings.

875—85.6(22,89) Procedure by which additions, dissents, g. Inresponse to a court order or subpoena.

or objections may be entered into certain records. Except . “ . R
as otherwise provided by lamperson may file a request with 875—85.9(17A,89) Routineuse. “Routine use” means the

the custodian to review, and to have a written statement offiSclosure of a record without the consent of the subject or
additions, dissents, or objections entered into, a record congUPIECts for a purpose which is compatible with the purpose
taining personally identifiable information pertaining to that for which the record was collected. “Routine use” includes
person. However, this does not authorize a person who is ﬁlsclosuresequwed to be made by statute other than the pub-
subject ofuch a record to alter the original copy of that record ¢ records law, lowa Code chapter 22. To the extent allowed
or to expand the Biéial record of any agency proceeding. Re- by law, the following uses are considered routine uses of all
quester shall send the request to review such a record or ttfPard records: | h i | q
written statement of additions, dissents, or objections to the 8>-9(1) Disclosure to those officers, employees, an
board at the Department of Workforce Development, Divi- 29€nts othe board who have a need for the record in the per-
sion of Labor Services. 1000 East Grand Avenue. Dedormance of their duties. The custodian of the record may,
Moines,lowa 50319. The request to review such a record oJPON request of any officer or employee, or on the custo-
the written statement of such a record of additions, dissentgdian’s owninitiative, determine what constitutes a legitimate
or objections must be dated and signed by requester, and shA€d 0 use confidential records.

include the current address and telephone number of the re- 89-9(2) Disclosure of information indicating an apparent
quester or the requester’s representative. violation of the law to appropriate law enforcement authori-

ties for investigation and possible criminal prosecution, civil
875—85.7(22,89) Consent to disclosure by the subject of a court action, or regulatory order.
confidential record. To theextent permitted bginy applica- 85.9(3) Disclosure to the department of inspections and
ble provision of law, @erson who is the subject ofanfiden- appealdor matters in which it is performing services or func-
tial record may have a copy of the portion of that record con-tions on behalf of the board.
cerning the subject disclosed to a third party. A request for 85.9(4) Transfers of information within the agency, to
such alisclosure must be in writirgnd must identifghe par- other state agencies, or to local units of government as ap-
ticularrecord or records that may be disclosed, and the particpropriate to administer the program for which the informa-
ular person or class of persons to whom the record may be digion is collected.
closed and, where applicable, the time period during which

For a routine use as defined in rule 875—
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85.9(5) Information released to staff of federal and state state and federal rules of evidence or procedure, the Code of
entities for audit purposes or for purposes of determiningProfessional Responsibility, and case law.
whether the agency is operating a program lawfully. e. lIdentifying details in final orders, decisions and opin-
85.9(6) Any disclosure specifically authorized by the stat- ions to the extent required to prevent a clearly unwarranted
ute under which the record was collected or maintained. invasion of personal privacy or trade secrets under lowa
85.9(7) Disclosure to the public and news media of plead-Code section 17A.3(1)“e.”
ings, mations, orders, final decisions, and informal settle- 85.12(3) Authority to release confidential records. The
ment filed in appeal proceedings. agency may have discretion to disclose some confidential
85.9(8) Transmittal tahe district court of the record in ju- records which are exempt from disclosure under lowa Code
dicial review proceedings pursuant to lowa Code sectionsection 22.7 or other law. Any person may request permis-
17A.19. sionto inspect records withheld from inspection under a stat-
. . . ute which authorizes limited or discretionary disclosure as
875—(;35'10(22’89) Consensual disclosure of confidential provided inrule 875—85.4(22,89). If the agency initially de-
recoras. termines that it will release such records, the agency may,

85.10(1) Consent to disclosure by a subject individual. To ; Yn ; d
the extent permitted by law, the subject may consent in Writ_where appropriate, notify interested parties and withhold the

; ; ; ; : .records from inspection as provided in subrule 85.4(3).

ing to board disclosure of confidential records as provided in

rule 875—85.7(22,89). 875—85.13(22,89) Applicability. This chapter does not:
85.10(2) Complaints to public officials. A letter from a 85.13(1) Require the agency to index or retrieve records

subject of a confidential record to a public official which that contain information about individuals by a person’s

seeks the official’s intervention on behalf of the subject in aname or other personal identifier.

matterthat involves the board may, to the extent permitted by 85.13(2) Make available to the general public records that

law, be treated as an authorization to release sufficient inforwould otherwise not be available under the public records

mation about the subject to the official to resolve the matterlaw, lowa Code chapter 22.

875—85.11(22,89) Releaseto subject. 85.13(3) Govern the maintenance or disclosure of, notifi-

85.11(1) The subject of a confidential record may file a cationof, or access to records in the possession of the agency

written request to review confidential records about that per-that are governed by the regulations of another agency.

; 85.13(4) Apply to grantees, including local governments
z?gs' '{'Oomeevselrj'btjgit"?‘gency need not release the following '®Cor subdivisions thereof, administering state-funded pro-

a. The identity of a person providing information to the grasgiékjglehs/lsagéhg\;\é\/ﬁ;%Igrrog/(l:%(regsbcyolﬁ]vgiloerdatg)g;?ﬁem gggncy
agencyneed not be disclosed directly or indirectly to the sub- ;

ject of theinformation when the information is authorized to in reasonable anticipation of court litigation or formal ad-

- : : inistrativeproceedings. Thavailability of such records to
be held confidential pursuant to lowa Code section 22'7(18me general public or to any subject individual or party to such
or other provision of law.

litigation or proceedings shall be governed by applicable le-

b. Records need not be disclosed to the subject whe - Lo i
.~ gal and constitutional principles, statutes, rules of discovery,
they are the work product of an attorney or are OtherW'S%videntiary privileges, and applicable rules of the agency.

privileged.
c. Peace officers’ investigative reports may be withheld 875—85.14(17A,22,89) Personally identifiable infor ma-
from the subject, except as required by the lowa Code. (lowdion. This rule describes the nature and extent of personally

Code section 22.7(5)) identifiable information which is collected, maintained, and
d. Otherrecords may be withheld from the subject as au-retrieved by the agency by personal identifier in record sys-
thorized by law. tems. For each record system, thige describes thegal au-

85.11(2) When a record has multiple subjects with interestthority for the collection of that information. The record sys-
in the confidentiality of the record, the agency may take reatems maintained by the agency are:
sonable steps to protect confidential information relating to  85.14(1) Personnel records. These records contain per-
another subject. sonalinformation about board members which may be confi-
o dentialpursuant to lowa Code section 22.7(11). The records
875—85.12(21,22,89) Availability of records. may include but are not limited to biographical information,

85.12(1) General. Agency records are open for public in- megical information relating to disability, and information
spection and copying unless otherwise provided by rule Olrequired for expense reimbursement.

law.
' . : 85.14(2) Contested case records. Contested case records
85.12(2) Confidential records. The following records e mainfained and contain names of the people involved.
may be withheld from public inspection. Records are listedg,jjence and documents submitted as a result of a hearing
by category, according to the legal basis for withholding gre contained in the contested case records. These records

them from public inspection.. A are collected pursuant to lowa Code section 89.14.
a. Personal information in confidential personnel rec-

ords of board members and licensees. (lowa Code sectio75—85.15(17A,22,89) Other groupsof records. This rule

22.7(11)) describes groups of records maintained by the agency other
b. Minutes and tapes of closed meetings of the boardthan record systemdhese records are routinely available to
(lowa Code section 21.5(4)) the public. However, the agency’s files of these records may

c. Information or records received from a restricted containconfidential information. These records ntaytain
source and any other information or records made confideninformation about individuals. These records include:
tial by law. 85.15(1) Rule-making records. Rule-making records
d. Records which constitute attorney work products ormay contain information about individuals making written or
attorney-clientommunications or which are otherwise priv- oral comments on proposed rules. This information is col-
ileged pursuant to low@ode section 22.7, 622.10 or 622.11, lected pursuant to lowa Code section 17A.4. These records
are stored on paper and electronically.
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85.15(2) Board records. Agendas, minutes, and materials875—200.1 90.1(89) Purpose. These rules institute admin-
presented to the board members in preparation for boardstrative and operational procedures for implementation of
meetings are available from the board office, except thoséowa Code chapter 89.

records concerning closed sessions which are exempt fro N _—
disclosure under lowa Code section 21.5(4). Board recordlg75h._’29r?ﬂ'g 90'2(89ﬁ216'252‘3) hDefldnltlons. T]t‘l.e def'ﬂ'“ﬁ”% "
contain information about people who participate in meet-M thiS chapter, to the extent they do not conflict with the defi-
ings. This information is collected pursuant to lowa Code Nitionscontained in lowa Code chapter 89, shall be applicable
section 21.3. This information is stored on paper and elect© the rules contained in 875—Chapters 20Go-20996.
tronically. Alteration” means a change in a boiler or pressure vessel
85.15(3) Board decisions, findings of fact, final orders, that substantially alters the original design requiring consid-
' ! i .eration ofthe effect of thehange on the original design. Itis

and other statements of law, policy, or declaratory orders is= <" "
sued by théoard in the performance of its functions. These not intended that the addition of nozzles smaller than an unre-
. inforced opening size will be considered an alteration.

records are open to the public except for information that is""; »
confidential according to rule 875—85.12(21,22,89). This . ANSI/ASME CSD-1" means Control and Safety De-
information is stored on paper and electronically. vices for Automatically Fired Boilers. .

85.15(4) Waivers and variances. Requests for waivers . ASME” meansthe American Society of Mechanical En-
and variances, board proceedings and rulings on such réN€ers. . ) - .
quests, and reports prepared for the administrative rules re-_ Authorizedinspector” means a special inspector or an in-
view committee and others are stored on paper and electrongP€ctorf boilers and pressure vessels employed by the divi-
cally. slon. ) .

85.15(5) Publications. News releases, project reports, . blowoff valve” means all blowoff valves, drain valves,
newsletters, and other publications are available from the?d Pipe connections. .
board office. These records may contain information about B> méans British Standards Institute.

individuals. This information is stored on paper and elec- _ certificate of noncompliance” means a certificate of
tronically, and some publications may be found on thenoncompliance with child support payment obligations is-
board’s Web site. sued bythe child support recovery unit, department of human

85.15(6) Other records. Other records that are not ex-Servicespursuant to lowa Code chapter 252 certificate

; f noncompliance with student loan repayment obligations
gggttreodmféglrlr;msclosure by law may be stored on paper OPss.led by the college student aid commission pursuant to

lowa Code chapter 261.

875—85.16(22,89) Data processing system. Board records “ CFR’ means Code of Federal Regulations.

are not stored in a data processing system which matches, “CNS” means Canadian National Standards.

collates, opermits comparison of personally identifiable in-  “Construction or installation code” means the applicable
formation in one record system with personally identifiable recognized national or international standard for construc-
information in another record system. tion or installation ireffect at the time of installation such as

American Society of Mechanical Engineers (ASME), Ger-

875—85.17(22,89) Notice to suppliers of information. @an Institute of Standards (DIN), British Standards Institute

Persons that are requested by the board to provide inform
tion to the board are notified pursuant to this rule of uses th
board will make of the information. “ N :
85.17(1) The board may request names and affiliations “Bil\?ilsirc?rﬁ’armsegr?srr?ﬁ: (Ijrl]\it;gtne glf Ise:l:?cr)]rd greosices unless
from members of the public that attend board meetings. Ex- other meanina is clear from the context ’
cept for closed sessions, the records of board meetings a'aen“EIectric boilegrs” means a bower boiler. heating boiler
public records and information supplied will be subject to ,.. hor | pb iler in which th 9 3
records requests pursuant to this chapter and lowa Cod :agat ?Sretla;\(/:ttﬁ(r:ri}perature water boller in which the source o
chapter 22. Provision of this information is voluntary and Y.

therewill be no consequences for failure to provide requeste s E;(rtlegg?leyggﬁgglgnmgj%agﬂﬁg ggtrgﬁgfiﬁ?aiézmawgggpety
information unless the person is also covered by subrul

85.17(2). evices while the boiler or pressure vessel is in operation.

: - “High temperature water boiler” means a water boiler in-
85.17(2) The board will request name, contact informa- ; - :
tion, and affiliation from persons requesting board action.tended for operations at pressures in excess of 160 psig or

g, ; ; temperatures in excess of 250 degrees F.
This information will be used as needed to process the re- “Hot water heating boiler” means a boiler in which no

quest for board action. Requests for board action are publigteam is generated, from which hot water is circulated for
recordsand information supplied will be subject to open rec- ggaﬂng pgrposes and then returned to the boiler, and which

ords requests pursuant to this chapter and lowa Code chapt : -
= ; ; ; ; Operates at a pressure not exceeding 160 psig or a tempera-
22. Insufficient contact information provided with the re ure of 250 degrees F at the boiler outlet.

?Oure;é;% ggggdn action could result in a denial of the requesi “Hot water supply boiler” means a boiler completely filled
. with water that furnishes hot water to be used externally to

17Lh(;sierglzesar?ée8lgtended to implement lowa Code chapterssei ot pressures not exceeding 160 psig or at temperatures
it ' not exceeding 250 degrees F.

SI), Japanese Industrial Standards (JIS) or Canadian Na-
ional Standards (CNS).

ITEM 3. Amend875—Chapter 200 as follows: “Internal inspection” means as complete an examination
as can be reasonably made of the internal and external sur-
CHAPTER-20090 faces of a boiler or pressure vessel while it is shut down and
GENERAL ADMINISTRATION OF THE BOILER while manholeplates-hand-holeandhole plates or other in-
AND PRESSURE VESSEL PROGRAM spectionopening closures are removed as required by the in-

spector.
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“ISO” means International Standards Organization. “Safety relief valve” means an automatic, pressure-
“JIS” means Japanese Industrial Standards. actuated relieving deviciitable for use as safety or relief
“Labor commissioner” means the labor commissioner orvalve, depending on application.

the commissioner’s designee. “Safetyvalve” means aautomatic, pressure-relieving de-

“Lap seam crack” means a crack found in lap seams, exvice actuated by the static pressure upstreatheoalve and
tending parallel to the longitudinal joint and located either characterized bfull opening pop action.- lthe safety valve
between or adjacent to rivet holes. is used for gas or vapor service.

“Maj ir” i } i ect  “Specialinspection” means an inspection which is not re-

ssel. quired by lowa Code chapter 89.

“National Board” means the National Board of Boiler and ~ *“ réemperature and pressure relief
Pressure Vessel Inspectors, 1055 Crupper Avenue, Columvalve” means a valve set to relieve at a designated tempera-
bus, Ohio 43229, whose membership Is composed of théure and pressure.
chiefinspectors of jurisdictions who are ched with the en- “Unfired steam boilermeans a vessel or system of vessels
forcement of the provisions of local boiler codes. intended for operation at a pressure in excess of 15 psig for

“National Board Inspection Code” means the Manual for the purpose of producing and controlling an output of ther-
Boiler and Pressure Vessel Inspectors (ANSI/NB 23) pub-mal energy.
lished bythe National Board. Copies of the code may be ob- “U.S customary units’ means feet, pounds, inches and
tained from the National Board. degrees Fahrenheit.

- eri ions” i ted, “Water heater supply boiler” means a closed vessel in
installed-and-placed-in-operation-after July 1. 1959 _and allvhich water is heated by combustion of fuels, electricity or
hot water-supply-boilers-installed-and-placed-in-operation afany other source and withdrawn for use external to the sys-

; . tem at pressure not exceeding 160 psig and shall include all

“Nonstandard object” means an object or related equip-controlsand devices necessary to prevent water temperatures

mentthat has not been desigresti manufactured a recog-  from exceeding 210 degrees F.

nizednational or international standard sucltASE, DIN, . . . S

BSI, JIS or CNS, and has not been inspected by an inspectél! 5390'%?9)520,[3”15%% %”e‘z taggdng .?L'O‘A’Ia'der.‘gf'ﬁt")”

commissionedby the National Board and registered with the ['UMOer. All Objects shall betagged with an fowa iaentinca-
tion number followed by “ |A,” except older objects bearing

Na}‘t|onal Board. " items Stamps consistent with prior versions of thisrule. A metal tag

constructed in_accordance with-the rules of Section |11, L1Nch by 272 inches shall be affixed to the object with the lowa

ASME Boiler-and Pressure Vessel- Code, for use-in,or conldentification number. Thistag shall be attached as closdly as
. ¢ { f anuclear powe =’53!5t5 M Q’Iq“dearpogsbleto the manufacturer’s data plate of the object. For

powersystem s that system which-serves the purpose-of pro20) €Cts covered by lowa Code chapter 89 that are neither ap-

ducing and controlling the output of thermal-energy from nu- Propriately stamped nor tagged, state inspectors and special

fuel I sociated svstems.essential to-the funispectors shall assign numbers as directed by the division.

tions-and overall safety of the-nuclear power system. 875—90.4(89) National Board registration. Except for ob-
“Object” means a boiler or pressure vessel. _ jects governed by 875—Chapter 95, all objects must be regis-
“Pressure vessel” means a vessealhich pressure is ob-  tered with the National Board.

tained from an external source, or by the application of heat . . .
from an indirect or direct source. 875—90.5(89) Preinspection owner or user preparation.

“Process steam generator” means a vessel or system of 90.5(1) Preparation of objects. Each owner or user shall
vesselzomprised of one or more drums and one or more heggNsure that each object covered by lowa Code chapter 89 is

exchangesurfaces as used in waste heat or heat recove grepared for inspection pursuant to thisrule.
steam bgoilers. VP 90.5(2) Confined space and lockout, tagout procedures.

“Psig” means pounds per square inch gage. a. Itistheresponsibility of the owner or user to assessall
“Reinstalledboiler or pressure vessel” means an object re-0bjects for compliance with the confined space and lockout,
moved from its original setting and reinstalled at the samei@gout standards pursuant to 29 CFR 1910.146 and
location or at a new location. 1910.147. If an object is a non-permit-required confined
“Relief valve” means an automatic pressure-relieving de-Space or a permit-required confined space as defined by 29
vice actuated by a static pressure upstream of the valve whicfFR 1910.146, the owner or user must comply with all appli-
that opens further with the increase in pressure over the operf:adlerequirements of 29 CFR 1910.146 and 1910.147 in pre-
ing pressure. knd that is used primarily for liquid service. ~ Paring the object for inspection. . _
“Repair” meansvork necessary to return a boiler or pres- _ b- Itistheduty of the owner or user to informany inspec-
sure vessel to a safe operating condition. tor of the owner’s or user’s confined space entry and lockout,
“Rupture disk device” means a nonreclosing pressurefagout procedures and supply to the inspector all information
relief deviceactuated by inlet static pressure and designed tdecessary to assess whether the confined space is safe for

function by the bursting of a pressure-containing disk. entry. Itistheright of an inspector to verify any of the infor-
“Safety appliance” shall include, but not be limited to; ~ Mation supplied.
1. Rupture disk device; c. Iftherequirements of 29 CFR 1910.146 and 1910.147
2. Safety relief valve; are not met, the inspector shall not enter the space. If thereis
3. Safety valve; a breach of the procedure or the procedure is inconsistent
4. Temperature limit control; with 29 CFR 1910.146 or 1910.147, the inspection process
5. Pressure limit control; shall cease until the space is reassessed and determined to be
6. Gas switch; safe or the procedureisrewritten in a manner consistent with
7. Air switch; or the standards. No inspector shall violate the owner’s or
8. Any major gas train control.



IAB 5/10/06

LABOR SERVICES DIVISION[875](cont'd)

user’s confined space or lockout, tagout procedures in mak-
ing an inspection.

d. The owner or user shall have all objects locked and
tagged, as applicable, prior to the inspector’s entry for in-
spection or testing.

e. For entry into a permit-required confined space, the
owner or user shall provide the necessary equipment such as
air monitors and a qualified attendant who has received all
the information relevant to the entry.

90.5(3) Hydrostatic tests. The owner or user shall pre-
pare for and apply a hydrostatic test, whenever necessary, on
the date specified by the inspector, which date shall be not
less than seven days after the date of notification.

90.5(4) Boilers. A boiler shall be prepared for internal
inspection in the following manner:

a. Water shall be drawn off and the boiler washed thor-
oughly.

b. Manhole and handhole plates, washout plugs and in-
spection plugsin water columns shall be removed as required
by the inspector. The furnace and combustion chambers
shall be thoroughly cooled and cleaned.

c. All gratesof internally fired boilers shall be removed.

d. Brickwork shall be removed asrequired by the inspec-
tor in order to determine the condition of the boiler, header,
furnace, supports or other parts.

e. Low-water fuel cutoff controls shall be opened or re-
moved to allow for visual inspection.

90.5(5) Pressure vessels. The extent of inspection prepa-
ration for a pressure vessel will vary. If theinspectionisto be
external only, advance preparation is not required, other
than to afford reasonable access to the vessel. For combined
internal and external inspections of small vessels of simple
construction handling air, steam, nontoxic or nonexplosive
gases or vapors, minor preparation isrequired, including af-
fording reasonable means of access and removing manhole
plates and inspection openings. In other cases, preparation
shall include removing the internal fittings and appurte-
nances to permit satisfactory inspection of the interior of the
vessd if required by the inspector.

90.5(6) Removal of covering or brickwork to permit in-
spection. If the object is jacketed so that the longitudinal
seams of shells, drums, or domes cannot be seen, sufficient
jacketing, setting wall, or other form of casing or housing
shall be removed to permit reasonable inspection of the
seams and so that the size of rivets, pitch of the rivets, and
other data necessary to determine the safety of the object may
be obtained, providing the information cannot be determined
by other means. Brickwork shall be removed as required by
the inspector in order to determine the condition of the boiler,
header, furnace, supports or other parts.

90.5(7) Improper preparation for inspection. If an object
has not been properly prepared for an internal inspection, or
if the owner or user failsto comply with the requirements for
hydrostatic tests as set forth in this chapter, the inspector may
decline to make the inspection or test, and the inspection cer-
tificate shall be withheld until the owner or user complies
with the requirements.

875—90.6(89) | nspections.

90.6(1) General. All boilersand pressure vessels covered
by lowa Code chapter 89 shall be inspected according to the
requirements of the National Board Inspection Code (2004),
which ishereby adopted by reference. A division inspector or
special inspector must perform the inspections.

90.6(2) Schedule. Inspections must be performed accord-
ing to the schedule set forth in lowa Code section 89.3 and
within a 60-day period prior to the expiration date of the op-
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erating certificate. Modification of this period will be per-
mitted only upon written application showing just cause for
waiver of the 60-day period. Fecial inspections may be con-
ducted at any time mutually agreed to by the division and the
object’'s owner or user.

90.6(3) Inspections conducted by special inspectors.
Foecial inspectors shall provide copies of the completed re-
port to the insured and to the division within 30 days of the
inspection. The reports shall list all adverse conditions and
all requirements, if any. If the special inspector has not noti-
fied the division of the inspection results within 30 days of the
expiration of an operating certificate, the division may con-
duct the inspection. If the division inspects a boiler or pres-
sure vessel dueto the failure of a special inspector to file the
inspection report, the insurance company that employs the
special inspector shall pay the fee specified in 875—
90.7(89).

90.6(4) Type of inspection. The inspection shall beanin-
ternal inspection when required; otherwise, it shall be as
complete an external inspection as possible. Conditions in-
cluding, but not limited to, the following may also be the ba-
sisfor aninternal inspection:

a. Misiblemetal or insulation discoloration due to exces-
sive heat.

b. \isibledistortion of any part of the pressure vessel.

c. Visible leakage from any pressure-containing bound-
ary.

d. Any operating records or verbal reports of a vessel be-
ing subjected to pressure above the nameplate rating or to a
temper ature above or below the nameplate design tempera-
ture.

e. Asuspected or known history of internal corrosion or
erosion.

f. Evidence or knowledge of a vessel having been sub-
jected to external heat froma resulting fire.

0. Awelded repair not documented as required.

h. Personal injury, property damage accident, or mal-
function affecting the pressure vessel's integrity.

90.6(5) Internal inspections for unfired steam pressure
vessels operating at more than 15 pounds per square inch.
The commissioner may require an internal inspection of an
unfired steam pressure vessel operating in excess of 15
pounds psi when an inspector observes any deviation from
theserules, lowa Code chapter 89, the construction code, the
installation code, or the National Board Inspection Code.

90.6(6) Inspection of inaccessible parts. When, in the
opinion of the inspector, asa result of conditions disclosed at
the time of inspection, it is advisable to remove the interior or
exterior lining, covering, or brickwork to expose certain
parts of the vessel not normally visible, the owner or user
shall remove such material to permit proper inspection and
thickness measurement of any part of the vessel. Nonde-
structive examination is acceptable.

875—200.4 90.7(89) Fees.

200.4(1) 90.7(1) Special inspector certification fee. A
$40 fee shall be paid annually to the commissioner to obtain a
specialinspector certification pursuant to lowa Code section

89.7, subsection 1.
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200.4(2) 90.7(2) Certificate fee. A $25 fee shall be paid performed. The labor commissioner shall have final author-
for each one-year certificate and a $50 fee shall be paid foity to determine qualifications and designations.
each two-year certificate. a. Assessing quality program$he division recognizes
200.4(3) 90.7(3) Fees for inspection. An inspection fee the ASME and the National Board as qualified designees for
for each object inspected hydivision inspector shall be paid conducting quality reviews, surveys and audits-wihiztt
by the appropriate party as follows: lead to ASME or National Board program certification.
a. A $40 fee for each water heater supply boiler. b. 1SO 9000 assessments. The division recognizes the
b. An $80 fee for each boiler, other than a water heatelASME and the National Board as acceptable ISO 9000 regis-
supplyboiler, having a working pressure up to and including trars of quality systems for boilers and pressure vessels and
450 pounds per square inch or generating between 20,00e related pressure-technology equipment industry, and to
and 100,000 pounds of steam per hour. certify auditors and lead auditors to the requirements of ISO
c. A $200 fee for each boiler, other than a water heaterl0011-21991(E), Annex A, for conducting ISO 9000 assess-
supply boiler, having a working pressure in excess of 450ments for the boiler, pressure vessel, and related pressure-
pounds per square inch and generating in excess of 100,0@@chnology equipment industry.

pounds of steam per hour. I .

d. A $40 fee for each pressure vessel, such as steafl’> 9fO.]_’L(8221 B‘.outf |cat|§n of ?xplosgnéct Owlner's arl;d
stills, tanks, jacket kettles, sterilizers and all other reservoiréjgﬁr.so %%2328103&3 mu51r5epz%r1 %?ég JI : tﬁXp oslon_ y
having a working pressure of 15 pounds or more per squarga|1Ng (515)281- or (515)281-6533. e explosion
inch. ccurs during normal division operating hours, notification

e. In addition to the applicable object’s inspection fee, if ?g\'o%ccﬁ;bﬁgﬁﬁeogﬁg gﬁ%ﬂ%?gjgﬁ%;;&%gﬁg
the division cannot follow normal practice of scheduling in- 11 occur no later than dlose of business on the next division

spections in a cost-effective manner due to a request by ; o .
: ; usiness day. Division hoursare 8 a.m. to 4:30 p.m., Monday
owner oruser for a customized schedule, or due to a failure o through Friday, except state holidays,

any special inspector to comply with applicable laws or rules,
travel expenses may be charged at the discretion of the divig75—90.12(89) Publications available for review. Pur-
sion. . o suant to lowa Code section 89.5, subsection 3, the standards,

f. Inspections and code qualification surveys made bycodes, and publications adopted by reference in these rules
the commissioner at the request of a boiler or tank manufacare available for review in the office of the Division of Labor
turershall be charged at a rate set by the commissioner not t8ervices, 1000 East Grand Avenue, Des Moines, lowa.
exceed the rate currently charged by the various insurance These rules are intended to implement lowa Code-section

companies for performing a similar service. This chargeg4A.5 andchapteshapters 17A, 89,252J, and 261.
shall not void the regular fee for inspection or certification

g. If a boiler or pressure vessel has to be reinspected CHAPTER 201
through ndfault of the division, there shall be another inspec- INSPECTIONS AND.-CERTIEICATES

tion fee as specified above. However, there shall be no fee
charged for the first scheduled reinspection to verify that or-g75201.1(89) Inspections.

dered repairs have been made. 201.1(1)General.All boilers-and pressure vessels cov-
200.4(4) 90.7(4) Fees for attempted inspections. A $20 gred bvowa Code-chapte iSi

to conduct an inspection which is not completed through NOhe expiration date of an-operating certificateModification

jod pH jor to

fault Ofthe leISIOﬂ a hi pe ee Wi baepe Mi ead-oniv-Uubory i

875—90.8(89) Certificate. A certificateto operate shall not
be issued until the boiler or pressure vessel isin compliance
with the applicable rules and all fees have been paid.

875—90.9 Reserved.

875—200.5 90.10(89) Quality reviews, surveys and au-
dits.

200.5(1) 90.10(1) An entity that manufactures or repairs
boilers, pressure vessels or related equipment may requegl
quality reviews, surveys or audits from certifying organiza- ; A
tionssuch as the ASME or the National Board. The division A
is authorized to conduct the quality reviews, surveys or auih%'faﬂu%eﬁaépeeiaLmspeetem&netiny&h%dhAsien@f the
dits. Ifthe division performs the service, the manufacturer or; : i : brule
repairer shall pay all applicable expensas-specified-in '2'5@'9%1%3“}9' |esults,| tl'eﬂ Slpl ecified | eels ih—B75—su
-29-9—4(3)—% 5 “-.“ ) . . .

200.5(2) 90.10(2) Quality reviews, surveys and audits for pany which employs the special inspector.

certification to the National Board or ASME standards shall . Wm%m%%m%eeags
be conducted only byerson or organization designated by internal-inspection-when required;-otherwise,it-shall be .

certificationfor the type of reviews, surveys and audits to beF | | Cod 89 ve | Yy ae I?[Iigg
or-installation-code;-or the National Board-Inspection-Code.
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201.3(4)—Boilers.—A-boiler shall be prepared-forinternal  |1ey 5. Amend875—Chapter 203 as follows:

V3 CHAPTER-2031
oughly. - GENERAL REQUIREMENTS FOR ALL OBJECTS

Mahhole-an

D~ G a Nnananoie piate TR A A NOuUt piug d IN-

spectiorplugs in- water columns-shall be removed-as required875—91.1(89) Codes adopted by reference.

by the inspector— The furnace and combustion-chambers 91.1(1) Electrical codes. Objectsinstalled after August 9,
shall-be thoroughly cooled-and-cleaned. 2006, shall comply with the National Electric Code (2005).

¢ All-grates of internally fired boilers shall be removed.  91.1(2) Fire protection codes. Objects installed after Au-
gust 9, 2006, shall comply with National Fire Protection As-

sociation National Fuel Gas Code, NFPA 54 (2006 Edition);
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National Fire Protection Association Liquefied Petroleum
Gas Code, NFPA 58 (2004 Edition); and National Fire
Protection Association Boiler and Combustion Systems Haz-
ards Code, NFPA 85 (2004 Edition).

91.1(3) Piping codes.

a. Installations from January 1, 1998, to May 9, 2001.
Installations and reinstallations from January 1, 1998, to
May 9, 2001, shall comply with ASME B31.1 (1995 with
1997 addenda), and with B31.9 (1995 with 1997 addenda)
up to and including the first valve.

b. Installations from May 9, 2001, to August 9, 2006.
Installations and reinstallations from May 9, 2001, to August
9, 2006, shall comply with ASME B31.1 (1998 with 1999 and
2000 addenda), and with B31.9 (1998 with 1999 and 2000
addenda) up to and including the first valve.

c. Installations after August 9, 2006. Installations and
reinstallations after August 9, 2006, shall comply with ASVE
B31.1 (2004 with 2005 addenda), and with B31.9 (2004 with
2005 addenda) up to and including the first valve.

91.1(4) National Board Inspection Code. Installations
and reinstallations after August 9, 2006, shall comply with
National Board Inspection Code, ANSI/NB-23 (2004 with
2005 addenda).

NOTICES
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is required on the low-pressure side ahdll be okufficient
capacity to relieve all the fluid that can pass through the by-
pass without overpressuring the low-pressure side. A pres-
sure gage shall be installed on the low-pressure side of a re-
ducing valve.

875—203.4 91.4(89) Blowoff equipment. The blowdown
from an object that enters a sanitary sewer system or blow-
down whichthat is considered a hazard to life or property
shallpass through some form of blowoff equipment that will
reducepressure and temperature. The temperatuteafa-

ter leaving the blowoff equipment shall not exceed 150 de-
grees Fand the pressure shall not exceed 5 psig. The blowoff
piping and fittings between the object and the blowoff tank
shall comply with the construction or installation code. All
materialsused in the fabrication abject blowof equipment
shall comply with the construction or installation code. All
blowoff equpment shall be equipped withpenings to facili-
tate cleaning and inspection.

875—203.591.5(89) L ocation of discharge piping outlets.
The discharge from safety valves, safety relief valves, blow-
off pipes and other outlets shall be so arranged that there will
be no danger of scalding personnel. When the safety valve or
temperature and pressure relief valve
discharge is piped away from the object to the point of dis-
charge provision shall be made for properly draining the pip-
. all be

jedhe size of the dIS-
harge piping shall not be reduced from the size of the relief
ve.

875—203.6 91.6(89) Piping, valves, and fitting require-

noved pripfients. No galvanic pipe, valve, or fittings may be used on

Q%PMHQ%WGSBHH%I—W#%WM%HS to bany object. The minimum piping, valve, and fitting supplied
%%MG%%#%”&WS%PF%SHF%MW%S folon"any object shall be Schedule 40. The piping design must

take into account the removal of material for mechanical

1—'Fe—dete¥m4ne—ugh#}e53—the—wd;estam:—tespp¢essur@mts such as threading bolting, corrosion and erosion re-
need-be-no-greater-than-the-set pressure-of-the-safety valygirements, and the effects of hydrostatic head pressure.
ASME%%&HG—ASN@%M—@Q—QMW#@Q—Q—&HG—Z

hawngm%lewestéemng

875—2032 91 2(89) Safety appllance Any—safet%ap

|d>m person shall
remove, disable or tamper with a requwed safety appliance

except for the purpose of repair or inspection. An object shalll

000

2037(1) 91. ?(1) A cable at least as large as one of the in-
coming power lines to the generator shall be permanently
with exfastened to and provide grounding of the generator shell.

91.7(2) A suitable screen or guard shall be pro-
vided around high-tension bushings and a sign posted warn-
ing of high voltage. This screen or guard shall be so located

not be operated unless all applicable safety appliances amat itwill be impossible for anyone working around the gen-

properly functional and operational.

erator to accidentally come in contact with the high-tension
circuits.

875—203.3 91.3(89) Pressurereducing valves. Where =~ 755375 91 73 Al electrically heated boilers shall meet

pressure-reducingalves are used, one or more relief or safe-
ty valves shall be provided on the low-pressure side of the reth%:ppllcable standards of the construction or installation

ducing valve when the piping equipment on the low-pressur

side does not meet the requirements for the full initial pres-875—203.8 91.8(89) Alterations, retrofits and repairsto
sure. The relief or safety valves shall be located adjoining orobjects. Alterations, retrofits, and repairs shall be made so
as close as possible to the reducing valve. Proper protectiomatthe object shall be at least as safe as the original construc-
shall be provided to prevent injury or damage caused by théion. Alterations, retrofits, and repairs-not covered-by these
escaping fluidrom the discharge of relief or safety valves if rulesshall be done as thoughmeonstrucnon ad shdl com-
vented to the atmosphere. The combined discharge capaciply with the applicable code or codasadopted in 875—

of the relief valves or safety valves shall be such that the preschapters 90 through 96. té National Board
surerating ofthe-lower{owest pressure piping or equipment “R” form shall be filed with the divisiofor each repair.

shall not beexceeded in case the reducing valve sticks open. 203.8(1)— Welding.—Repairs-or-alterations-by welding

If a bypass around the reducing valves is used, a safety valw 3 3 i i or, and
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allwelding-repairs-or-alterations-must-be-in-accordance with 91.11(1) Runway platform. When-necessaryforsafety a

th%Rep&rsandAlteraUens%eBmlersandﬁ%ssu%&VesselA steel runway platforrim compliancewith the criteria of 29
nspec- CFR 1910.23 and 1910.27 of standard-constructicshall be

Idlnglnstalled across the tops of objects or at some other conve-
Boardnient level for the purpose of affording safe access. All run-

HQ—stamp—‘Fheorgamzaueanerfermng;h%rep%epalter ways shall have at least two means of exit remotely located

ation oard from each other.
91.11(2) Fall protection system. Afall protection system
shall be in compliance with the requirements of 29 CFR

" 0f§?5—2@3—]=2 91.12(89) Exit from rooms containing ob-

ts. All rooms exceeding 500 square feet of floor area and
hérpontammg one or more objects having a fuel-burning capac-
Y

of 1 million Btu’s shall have two means of exit remotely
cated from each other on each level.

203.8(2)Stress-relieving-of alterations and-repairs—Sub-g75—203.13 91. 13(89) Air and ventilation. A permanent
ject-to-the-approval-of-the-labor-commissioner,—peening ofsource obutside air shall be providédr each roonto permit
othermethods-of stress-relieving-may-be-substituted-for ther-satisfactory combustion of fuel and ventilation if necessary
mal—s#ess+el+ewng—ﬂush—weided—patehe&enmew-sect|ongnder normal operations.
Ze or  The minimum ventilation for coal, gas, or oil burners in
rooms containing objects is based on the Btu’s per hour, re-
ys-providedquired air, and louvered area. The minimum net louvered
W#W%e%m%m%%%mm%rea shall not be Isshan 1 square foot. The following table
adiaeem—te—th%taybeh—has-ngt—been—matenalwea enedhall be used to determine the net louvered area in square

ements feet:

code-governing welded-stays-shall- be-met except that stress- ~_INPUT MINIMUM AIR MINIMUM
( t}

relieving-other than-thermal-means-may be-used. BTUsBiu's REQUIRED — LOUVERED AREA
per hour) (cubic feet) (net square feet)
875—203.9 91.9(89) Boiler door latches. A watertube boil- 500.000 125 1.0
er shall have the firing doors of the inward opening type, un- ;5 559 250 10
less such doors are provided with substantial and effective e '
latchingor fastening devices are otherwise so constructed 2,000,000 500 16
as to prevent-them whefoseddoors from being blown open 3,000,000 750 2.5
by pressure on the furnace side. These latches or fastenings 4,000,000 1,000 3.3
shall be of the positive, self-locking type. Friction contacts, 5,000,000 1,200 4.1
latches, and boltsctuated by springs shall not be used. The 6,000,000 1,500 50
foregoingrequirements for latches fastenings shall not ap- 7,000,000 1.750 5.8
ply to coal openings on downdraft or similar furnaces. 8.000.000 5000 66
All other doors, except explosion doors, not used in the fir- So0d : '
ing of the boiler may be provided with bolts or fasteningsin 9,000,000 2,250 7.5
lieu of self-locking latching devices. Explosion doors, if 10,000,000 2,500 8.3

used and located in the setting walls within seven feet of the When mechanical ventilation is used, the supply of com-
firing floor or operating platform, shall be provided with sub- bustionand ventilation air tthe objects and the firing device
stantial deflectors to divert the blast. shall be interlocked with the fan so the firing device will not

operate with the fan off. The velocity of the air through the
8731_539(%“9 Agl}'(lngggcg:)tsicrlgaarl?e%c%ri or to August 9, 2006 ventilating fan shall not exceed 500 feet per minute and the
shall be so located that adequate space is provided for th tg{/:lr delivered shall be equal to or greater than shown
properoperation, inspection, amecessary maintenance and :

repair of the object and its appurtenances. _ 875—203.14 91.14(89) Condensatereturn tank. Conden-

91.10(2) This subrule applies to installations and rein- satereturn tanks shall be equipped with at least two vents or a
stallations after August 9, 2006. Minimum clearance on all vent and overflow pipe to protect against a loose float plug-
sides of objects shall be 24 inches, or the manufacturer’srec- ging a single connection.

ommended service clearances if they allow sufficient room
for inspection. Where a manufacturer identifiesin the instal-
lation manual or any other document that the unit requires
more than 24 inches of service clearance, those dimensions
shall befollowed. Manholes shall have five feet of clearance
between the manhole opening and any wall, ceiling or piping
that would hinder entrance or exit from the object. 875—203.16 91.15(89) Conditions not covered. For-any
875—203.11 91.11(89) Laddersand runwaysFall protec- Any condition-or-modificatiomot-coveregjoverned by these

tion. Safe accessto all necessary parts of boilersover eight ~ rules;the ASME Code for New-Installations (1995 with- 1997
feet tall shall be provided by a runway platformor fall protec- ~ @ddendajshall -applybe governed by the construction or

tion system consistent with the requirements below. installation code.
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203.18(5) 91.16(5) An English language version of the
ication documents described in subrule-203.18]6(4); shall be

numbe#ellewe@byaMM%letten%andﬂgwes%eJaenot submitted for review by the labor commissioner. The En-
less-than-a-height of 5/16-of an-inch.—Stamping-of the lowaglish language versions of the documents shall control during
identificationnumber-shall be located-on-steel-objects-belowany implementation or demonstration of the fabrication of
th%A%MEGed&stampmg—Whe&eenstmeﬁ%@Hh&ebjecnhe nonstandard object. The documentation and certification
a etaltagthe described in subrule-203.18@1.16(4), if in a language oth-
s&%@#ﬂnehby%meh%sshal%&aﬁﬂxe&t@%h&ebjeeumth er than English, must include a statement, imatase of a
th&tew%denﬂﬂeahmm&mbeﬂlu&tagsha#b&a&aehed as conflict, the translated English language version shall pre-

he-ob- vall.

- which are 203.18(6) 91.16(6) The fees and costs for the review shall
unstamped%tat&mspeeter&and%pee@mspeet@rsshall alse borne by the manufacturer, owr@ruser of the object re-
sign-numbers-as-directed-by-the division. questing the review and shall include, but not be limited to,

It ule-875—200.4
875—203.18 91.16(89) Nonstandard objects. stan- the inspection fees set forth in r

90.7(89). Fees and costs shall include travel, lodging, meals,

b beand incidental costs associated with performlng the review or
The followir it ired f <tandard € audit. If the review is outside the United States, the party or
metobje'cts efoliowing conaitions are required for nonstandar parties requesting the review shall be responsible to arrange

. . all travel permits and visas. A party requesting a review or
i 203{18@9 9t1 16t(1) -l}htf] blut;aprltnts a?g desggn tfa(ljcfl"’;h audit shallguarantee access to all phases of manufacture, re-
lons for construction ot the object must be submitied 10 ey, jless of who is the owner of a relevant facility.

labor commissioner for review and approval before any™ 543 1g7) 9116(7) After a manufacturer has received
installation work is commenced. All units of measure on yomission to construct a nonstandard object for an lowa
submitted paperwork must be scaled U customary location,the manufacturer shall constriiee object comply-
United-Statesinits of measure. All documents must be pro- g vith all quality standards approved and certified for lowa
vided in the English language. : installationand construction. Compliance with this rule dur-

. 91.16(2) The blueprints and design calcula- g the installation and construction phases shall not in any
tionsfor construction of the object must be certified by a pro- way be viewed as creating an exception from any provisions

fessional engineer who isregistetamnsed in anystate of or 1A T s 20010 2
the United States for the design of objects.- Aheautho- 85 It%\%% Code chapter 89 E75—Chapter 09

rized inspector must sign the manufacturer’s data report or

designdocumentation records-must-be-signed-by-a-special in875—203.19(89)Neotification-of-explosion.—Owners-and

293—18(3) 91.16(3) The blueprints and design calcula- shaﬂeeeu%efereeles&%busw&&enmapday—mheexplo—
tions of these objects shall be prepared utilizing a specifiedsionoccurs-when-the-divisionfafe-is-closed;-the-notification
stated, known engineering standard such as the DIN, ISOshaM%eu#m%Wanﬁes&eﬁbusmes&enm%F@dewsmn
BSI, ASME, JIS or CNS. : ~Monday

29348(49 91.16(4) All documentation verifying quality thpgugh—End%/—@@eept—statemhdays
and code compliance shall sgbmitted tahe division for re-
view and approvr?l kr)]y the Iglbo:c commissioneg unless thher?j [ Zgﬁﬁg?é%? %1;,%%22)&'-'22 i%aé“mcgfgék thissgf\l,'e?fagrg{gng .
an agreement which provides for reciprocity between the IIongltudmal riveted joint shall be immediately discontinued

visionand the jurisdiction imvhich the object was built. The from use. If thebject is not morehan 15 years of age, a com-

guality assurance system shall include, but is not limited to:
pIeteneW course of the original thickness may be installed at
a.  Quality assurance documentation. The quality assur tIhe discretion of the inspector. Patching is prohibited.

ance documentation shall include the following: statemen
of authority, scope of work addressed, organizational chartsg75—91.18(89) English language and U.S. customary
quality control responsibilities, drawings and design, cal- units required. All documentation supplied for the unit in-
culation,specification control, order entry, purchasing, train- cluding but not limited to the manufacturers data report,
ing, audits, auditor training, material control, examination drawings, parts lists, installation manuals, and operating
and inspection programs, correction and detection of nonmanuals shall be in English and all measurements shall bein
conformities, welding controls, nondestructive examination U.S customary units. All pressure gages, thermometers and
and personnel qualifications, heat treatment, calibration ofother controls and safety devices shall also bein U.S custom-
test equipment, records retention, sample forms and dutiegry units.
of the authorized inspector; or the requwement&o#ANSl/
ad-

dendathe National Board Inspection Code.

b. Certification from a—registergurofessional engineer
licensed in any state of the United Sates and knowledgeable
about the code of construction and installation; and

c. Implementation of aphases of the quality assurance four-is-used-for-design-construction, repair, or-alteration of
boiler pressurevessels-as-defined-inlowa-Codechap

system(s) and certification(s) shall be demonstrated.
4 ©) ©) These ruleare intended to implement lowa Code chapter

89.
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ITEM 6. Amend875—Chapters 204 and 205 as fol-
lows:

CHAPTER-20492
NEWINSTALLAHONS OF POWER BOILERS

875—92.1(89) Scope. Thischapter appliesto all power boil-
ers, and it applies to miniature power boilersinstalled after
August 9, 2006. Chapter 93 appliesto miniature power boil-
ersinstalled prior to August 9, 2006.

875—204.1 92.2(89) Construction criteria.
204.1(1)92.2(1) Installations—from July 1, 1959, to June
30, 1996. No power boiler shall be instalkedm July 1,

1959, to June 30, 1996, unless it has been designed, manufac-

NOTICES
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may be installed provided they are designed, installed, in-
spected and stamped in accordance with ASME Code for
Boilers and Pressure Vessels Section VIII, Division |, Ap-
pendix 19 (1995). Unfired steam boilers shall not be
constructed under the provisions of Section VIII. Installa-
tionsshall also comply with ANSI/ASME CSD-1 (1995 with
1996 addenda).

204.2(5) 92.3(5) Installations—rom after January 1,
1998, to December 32000. All-newinstallationgrom Jan-
uary 1, 1998, to December 31, 2000, of boilers,including re-
installedboilers, shall be installed in accordance with the re-
guirementof the ASME Code for Boilers and Pressure Ves-
sels Section | (1995 with 1997 addenda) or with the require-
ments of recognized national or international standards such

tured, inspected, installed, and stamped in accordance withs DIN, BSI, JIS, or CNS. Unfired steam boilers shall not be
the requirements of ASME Code for Boilers and Pressureconstructed under the provisions of Section VIII. Boiler

Vessels Section-and-has-beenregistered-with-the Nationdhstallations shall also comply with ANSI/ASME CSD-1

tors
204.1(2) 92.2(2) Installations-aftefrom July 1, 1996to
August 9, 2006. No power boiler shall be installém July

(1995 with 1996 addenda).
204.2(6) 92.3(6) Installations-on-or-aftdrom January 1,
2001, to August 9, 2006. On-or-afterAll installations from

1, 1996, to August 9, 2006, unless it has been designed, January 1, 200%p August 9, 2006, all-new-installations-of
manufactured, stamped, installed, and inspected to a recodpeilers,including reinstalled boilers, shall be installed in ac-
nized nationabr international standard such as ASME, Ger- cordancewith the requirements of the ASME Code for Boil-
man Institute of Standards (DIN), British Standards Instituteers and Pressure Vessels Section | (1998 with 1999 and 2000
(BSI), Japanese Industrial Standards (JIS), or Canadian Na&ddenda) or with the requirements of recognized national or
tional Standardsand has been registered with the National international standards such as DIN, BSI, JIS, or CNS. Un-
Board. Only nationaand international standards acceptable fired steam boilers shall not be constructed under the provi-

to the division of labor services may be utilized.

875—204.2 92.3(89) New-installations Codes adopted by
reference.

204.2(1) 92.3(1) Installations—from July 1, 1983, to De-
cember3l, 1988. Allnewinstallationsfrom July 1, 1983, to
December 31, 1988, of boilers,including reinstalled boilers,
shall be installed in accordance with the requirements of th
ASME Code for Boilers and Pressure Vessels Section
(1986)with-1988-addenda983). Boiler installations shall
alsocomply with ANSI/ASME CSD-1 (1982), excluding the
provisions for listing or labeling by a nationally recognized
testing agency.

204.2(2) 92.3(2) Installations—from January 1, 1989, to
December 31, 1990. All-neimstallationsfrom January 1,
1989, to December 31, 1990, of beilers,including reinstalled

sions of Section VIII. Boiler installations shall also comply
with ANSI/ASME CSD-1 (1995 with 1999 addenda).
92.3(7) Ingtallations after August 9, 2006. On or after Au-

gust 9, 2006, all installations, including reinstalled boilers,
shall beinstalled, designed, manufactured, stamped and in-
spected in accordance with the requirements of the ASME
Code for Boilers and Pressure Vessels Section | (2004 with

005 addenda) or with the requirements of recognized na-
ional or international standards such as DIN, BS, JIS, or
CNS. Unfired steam boilers shall not be constructed under
the provisions of Section VIII. Power boiler installations
from 400,000 to 12,500,000 Btu’s shall also comply with
ANSI/ASME CSD-1 (2004).

CHAPTER 205
EXISTING INSTALLATIONS OF POWER BOILERS

boilers, shall be installed in accordance with the require- ) ]
ments of the ASME Code for Boilers and Pressure Vessel§75—205:1 92.4(89) Maximum allowable working pres-

Section | (1986)with 1988 addenda). Boiler installations
shallalso comply with ANSI/ASME CSD-11086 with 1988
addenda), excluding the provisions for listing or labeling by
a nationally recognized testing agency.

204.2(3) 92.3(3) Installations—from January 1, 1991, to
June30, 1995. Allnewinstallationdrom January 1, 1991, to
June 30, 1995, of bailers,including reinstalled boilers, shall

sure for steel boilers. This rule applies to power boilers
installed prior to July 1, 1983. A boiler constructed with
fusion-welded seams and not X-rayed and stressrelieved dur-
ing construction shall not be operated at a pressure in excess
of 15 pounds per square inch. Boilers with fusion-welded
seamsthat are X-rayed and stress relieved and constructed to
ASME Code requirements in effect when the boiler was

be installed in accordance with the requirements of theconstructed may be operated at a pressure as established in
ASME Code for Boilers and Pressure Vessels Section subrules92.4(1) and 92.4(2).

(1989) with 1990 addenda Boiler installations shall also
comply with ANSI/ASME CSD-1 19901988 with
C3D-1a-1989 and CSD-1b-1990 addenda), excluding the
provisions for listing or labeling by a nationally recognized
testing agency.

204.2(4) 92.3(4) Installations—from July 1, 1996, to De-
cember 31, 1997. All-nevinstallations between July 1,
1996, and December 31, 1997 of beilengluding rein-

205.1(1) 92.4(1) Working-pressure—shellCalculation.

The maximum allowable working pressure on the shell of a
boiler shall be determined by the strength of the weakest
course computed from the thickness of the plate, the tensile
strength of the plate, the efficiency of the longitudinal joint,
the inside diameter of the course, and the factor of safety al-
lowedby these rules. The formula for determining riieexi-

mum allowable working pressure is:

stalled boilers, shall be installed in accordance with the re-
quirementf the ASME Code for Boilers and Pressure Ves-

sels Section | (1992 with 1994 addenda) or with the require-
ments of recognized national or international standards such
as DIN, BSI, JIS, or CNS. Gas-fired jacketed steam kettles
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TStE ] ] ) 875—205.2 92.5(89) Maximum allowable working pres-
RES - Maximum allowable working pressure, psig. sure and temperature for cast Cast iron headersand mud
) drums. Thisrule appliesto power boilersinstalled prior to
Where: , July 1, 1983,
TS = Ultimate tensile strength of shell plate(s), psig. 205.2(1) 92.5(1) Tube boiler. The maximum allowable
When the tensile strength of a steel plate(s) is working pressure on a water tutatertube boiler, the tubes

unknown, it shall be taken as 55,000 psig for
temperatures not exceeding 650 degrees F.

t = Minimum thickness of shell plates of the weakest
course, in inches.

of which are secured in cast iron or malleable iron headers or
whichhave cast iron mud drums, shall not exceed 160 psig or
a temperature of 25B.

205.2(2) 92.5(2) Maximum steam pressure. The maxi-

E = Efficiency of longitudinal joint calculated pursuant mum steam pressure on any bodenstructed of cast iron in
to ANSHASME BP\-1-PG-27 (1998 with-1999 . X od if constructed of cact
and-2000-addendapnstruction or installation Whlch_steam IS generated; shall be
code. 15 psig.

R = Inside radius of the weakest course of the shell or  875—205.3 92.6(89) Rivets. Thisrule appliesto power boil-
drum, in inches. ersinstalled prior to July 1, 1983. When the diameter of the

FS = Factor of safety specified in subrule-205.1(2) rivet holes in the longitudinal joints of a boiler is not known,
92.4(2). the diameter and cross-sectional area of rivets, after driving,

205.1(2) 92.4(2) Factor of safety. shall be selected from ASME Code, Section | (1971).

a. The lowest factor of safety on boilers shall be four, ex- . :
cept for horizontal tubular boilers having continuous lap Sgsg%%%ﬁrg%hggﬁédsﬁgﬁg\?m%i 1T9hs|§rule applies to
seams more than 12 feet in length where the factor of safet9 92.7(1) Thg use of ngghted lever safety valves
shall be eight. 2054(1)

: hicht - . or safety valves having either the seat or disk of cast iron is

b. Boilers hat are reinstalled-cdnd have lap riv- rohibited. All power boilers shall have direct, spring-
eted construction or seams of butt and double strap ”Veteﬁ)aded op-type safety valves that conform t Uire-
construction shall use ASME Code, Section | (1971). pop-typ y 0 the quZOOO

andgddenda):onstrucnon or installation code.

92.7(2) Each boiler shall have at least one safety

be-operated-at-apressure-in-excess-of 15 pounds-per squ 205:4(2)
inch. Roil ith fusi Ided hick X% ed"i‘;zﬁve All boilers with more than 500 square feet of water
j y heatingsurface or an electric power input of more than 1100

“kilowatts shall have two or more safety valves.

205.4(3) 92.7(3) The safety valve or valves shall be con-
nected to the boiler independent of any other steam connec-
tion and attached as close as possible to the boiler without un-
necessary intervening pipe or fittings.

A(2).
dc. Theinspector shall increase the factor of safety-shall
tbthe conditions and safety of
the boiler demand it.
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205.4(4) 92.7(4) No valves of any type shall be placed be- escape pipe shall be located close to-the-safety-galety
tween the safety valve and the boiler. If an escape pipe isalve outlet or the escape pipe and shall be anchored and sup-
used no valve shall be placed between the safety valve angborted securely. All safety valve discharges shall be so lo-
the atmosphere. When an escape pipe is used, it shall be eated or piped as to be carried away from walkways or plat-
least full size of the-safety-vahgafety valve discharge and  forms. When the safety valve is vented to the outside atmo-
fitted with an open drain to prevent water lodging in the up-spherethe second escape pipe shall be arranged as shown in
per part of the safety valve or escape pipe. Any elbow on affrigure 1.

60°
VENT PIPR
(PROPERLY ;
SUPPORTED)
OUTLET
FLANGES
| R |
SAFETY VALVE
DRAIN
INLET FLANGES SAFETY VALVE

DISCHARGE PIPE
(PROPERLY SUPPORTED)

\- \
\

DRUM \\%
\ \\
FIGURE - (1) DRAIN

205.4(5)92.7(5) The safety-valveafety valve capacity of  piping shall be equipped with safety valves of sufficient ca-
each boiler shall be such that the safety valve or valves wilpacity to prevent overpressure, considering the maximum
discharge all the steam that can be generated by the boilgenerating capacity of all boilers.
without allowing the pressure to rise more than 5 percent 205.4(8) 92.7(8) In those cases where the boiler is sup-
abovethe highest pressure to which any valve is set and in nglied with feedwater directly from water mains without the
case tanore than 6 perceabove maximunallowable work- use of feeding apparatus (not including return traps), safety
ing pressure. valvesshallnot be set at a pressure greater than 94 percent of
205.4(6) 92.7(6) One or more safety valves on every boil- the lowest pressure maintained in the supply main feeding
er shall be set at or below the maximum allowable workingthe boiler.
pressure. Theemaining valves may be seithin a range of 205.4(9) 92.7(9) The minimum safety valve-or-safety-re-
3 percent above the maximum allowable working pressureliefvalve relieving capacity shall be determined on the basis
but the range setting of all the safety valves on a boiler shalbf the pounds of steam generated per hour per square foot of
not exceed 10 percent of the highest pressure at which arlyoiler heating surface and waterwall heating surface as given
valve is set. in the following table. This method shall not be used on elec-
205.4(7) 92.7(7) When two or more boilers operating at tric boilers, waste heat boilers and forced-flow stgamera-
different pressures and-safety-vabafety valve settings are  tors without a fixed steam and water line.
interconnectedhe lowest pressutwilers orinterconnected
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Minimum Pounds of Steam Per Hour Per connections that allow the escape of an appreciable amount
Square Foot of Heating Surface of steamor water shall not be placed on the piping. However,
this rule does not prohibit the installation of Except-for

Firetube  Watertube damper—regulataregulator s, feedwaterregulatdeed water

Boiler Heating Surface: Boilers Boilers regulators, low-water fuel-eutoututouts, drains,or steam

Hand Fired .................. 5 6 gages-or-such-apparatus-that-does-notpermitthe-escape of an

Stoker Fired . ................ 5 8 A 3 g

Oil, Gas, or Pulverized nections-shall-not-be-placed-on-the-piping-that-connects the
Fuel Fires . . . . ... ... 8 10 water-column-to-the-boilerThe water column shall be pro-

videdwith a-valveddrain of at leas¥z-inch piping size, The

Waterwall Heating Surface: drain must have a valve and the drain tobe piped to a safe

Hand Fired .................. 8 8 location. Each boiler shalhave three or more gage cocks lo-
Stoker Fired ................. 10 12 catedwithin the visible length of the water glass, except when
Oil, Gas, or Pulverized the boiler has two water glasses located at the same horizontal
FuelFires ................. 14 16 lines. Only two gage cocks are required on boilers not over 36
inches in diameter with a heating surface not exceeding 100
205.4(10) 92.7(10) Safety valve sizing. square feet. Gage cocks are not required on electric boilers.

a. When &oiler is fired only by a gas having a heat val- . :
ue not in excess of 200-BRIL'sper cubic feetthe minimum ~ 875—205:7 92.10(89) Pressuregages. Thisruleappliesto

safety valve or safety-relief valvelieving capacity may be ~Power boilers installed prior to July 1, 1983. Each boiler
based on the value given for hand-fired boilers above. shallhave a pressure gage so locatedttietjage is readable.

b. The minimum safety valve or safety-relief vahee The pressure gage shall be installed so that it shall at all times
lieving capacity for electric boilers shall b&:3ounds per indicate the pressure in the boiler. Each steam boiler shall
hour per kilowatt input havethe pressure gage connected to the steam space or to the

C. Maximumsteaming capacity for safety valves shall be water columror its steam connection. A valve or cock shall

the value stated on design documents or shall be calculatedf placecli inlthe gage kconnectioln adjacent toghe g_«’ilge. An
by multiplying horsepower by 34.5. additional valve or cock may be located near the boiler pro-

viding it is locked or sealed in the open position. No other
875—205.5 92.8(89) Boiler feeding. This rule applies to shutoffvalves shall be located between the gage and the boil-
power boilersinstalled prior to July 1, 1983. er. The pipe connection shall be of ample size and arranged so

205.5(1) 92.8(1) Each boiler shall have a feed supply thatitmay be cleared by blowing out. For a steam boiler the
which that will permit it to be fed at any time while under gage orconnection shall containsgphon or equivalent device
pressure. A boiler having more than 500 square feet ofwvhich that will develop and maintain a water seal that will
water-heating surface shall have at least two means of feegrevent steam from entering the gage tube. Pressure gage
ing, one of which shall be approved feegump, injector, or  connections shall be suitable for the maximum allowable
inspirator. One source of feed is directly fraime watermain working pressure and temperature, but if the temperature ex-

' ssurecaeds 408F, brass or copper pipe or tubing shall not be used.

ttiBgilers Theconnections to the boilegxcept the siphon, if used, shall

fired by gaseous, liquid, or solid fuel in suspension may benot be less thatk-inch standard pipe size but where steel or
equipped with a single means of feeding water providedwrought-ironpipe or tubing is used, they shall not be less than
means are furnished for the immediate shutoff of heat input/z-inch inside diameter. The minimum size of a siphon, if
prior tothe water level reaching the lowest permissible level. used, shall bé&-inch inside diameter. The dial of the pres-
The feedwater shall be introduced into the boiler in such asure gage shall be graduated to approximately double the
mannetthat it will not be discharged close to riveted joints of pressure awhich the safety valve is set, but in no case to less
shell or furnace sheets, directly against surfaces exposed than 1/ times this pressure.

products of combustion, or directed to surfaces subject t . .
radiationfrom the fire. The feed piping to the boiler shall be b75—205.8 92.11(89) Steam stop valves. Thisrule applies

proved wih check vlveneer e bolerand & stop vlvdo 01 bl I o G LIS St stean,
egwggegn(g) 52%(%0 thlﬁgne tf,ivr:) or ﬁ]oroel ggilers are fed from a connectionsshall be fitted with a stop valve located as close
common source, there shall also be a valve on the branch @ Practicable to the boiler. When a stop valve is so located
each boiler between the check valve and source of suppl r?t \c/ivater can haclf:gmu_lated, tamplefdrlalns.shall ge ﬁrﬁv'd?g-
Whenever globe valve is used on feed piping, the inlet shall isihé?lg%ggﬂ?eatlo gfﬁfgboﬁeerl g?ite; ggtet‘itr']on atheSn ta)‘oilne?s e
be under the disk of the valve. In all cases where returns a'%rovide% with manrr)mles o st to %‘ Commmon Steam
fed back to the boiler by gravity, there shall be a check VaIVér)nain the steam connection from each boiler shall be fitted
and stop valve in each return line;.th€he stop valve-to @/ith WO stop valves having an am )
shall be placed between the boiler and the check valve, an . : ’ ;
both shall bgzl%%g)ted \z;\vshclosedto the tl:.)oilerh astis practicab|?b'g‘gi'ggdd(f:?égrbgmeeeEgngrrréetmg dl?ﬁgirt%ep (\)/; tl\r;gsd.i,%gllsgoaril-
205.5(3) 92. ere deaerating heaters are not . \ : .
employed, it is recommended that the temperature of the&!Stof gne l‘?‘“toT?]t'C non_rgturn valve r(‘jeXt It(o the boiler and a
feedwater be not less than 220to avoid the possibility of ~ S€¢ond valve of the outside screw and yoke type.
setting up localized stress. Where deaerating heaters agys5—205.9 92.12(89) Blowoff connection. This rule ap-
employed, it is recommended that the minimum feedwaterplies to power boilers installed prior to July 1, 1983. Each
temperature be not less than 2E5so that dissolved gases hoiler shall have a blowoff pipe fitted with valve or cock, in
may be thoroughly released. direct connection with the lowest water space practicable.

T : When the maximum allowable working pressure exceeds
875—205.6 92.9(89) Water level indicators. Thisrule ap- . :
pliesto power boilersinstalled prior to July 1, 1983. Outlet 125 PSig, the blowoff pipe shall be at least-extra-heetvad-
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ule 80 from the boiler to the valve or valves and shall run full tional Board and the requirements of ANSI/ASME CSD-1
size without reducers or bushing&alvanized and-galva- 1992 with 1994 addenda.
nizedmaterials shall not be used. 206.2(2) 93.2(2) Installations—from July 1, 1996, to De-

All fittings between the boiler andgalve shall be steel or at cember31, 1997. Mﬁ%@ﬂ%b@ﬂ%ﬁ&@@\#@%dbﬁh%ehap-
least-extra-heavgchedule 80 fittings of bronze, brass, mal- ter installed and reinstallddstallations and reinstallations
leable iron, or cast iron, all of which shall be suitable for thefrom July 1, 1996, to December 31, 1997, shall be
pressure and temperature. In case of replacement of pipe aeonstructednd installed in accordance with national and in-
fittings in the blowoff lines, as specified in this paragraph, ternationaktandards such as DIN, BSI, ASME, BESCana-
they shall be installed in accordance with the rules of newdian National Standards. Only national and international
installations. standardscceptable to the division of labor services may be

When the maximum allowable working pressure exceed4utilized. Miniature boilers installed and reinstalled after Jan-
125 psig, each bottom blowoff pipe shall be fitted with at uary 1,1996, must be inspected &National Board commis-
least a 250-pound standard valve or cock-—Preferably twioned inspector and be registered with the National Board.
Two valves, or a valve and a cock, should be used on eachihe boilers must comply with the requirements of ANSI/
bIowoﬁmwMeh%as&sueh#aNe&em#aN&eeek%hall beASME CSD-1 1995.

206.2(3) 93.2(3) Installations—from January 1, 1998, to

A When expomd to direct furnace heat, a bottom blowoff December 31, 2000All-installed-and- reinstalled-miniature
p|pewhen4%xposed—te4;hreet—tmnaeehﬂmll be protected bellepseovered—bﬁh&ehapﬂmstallatlons and reinstalla-
by firebrick or other heat resisting material so arranged thations from January 1, 1998, to December 31, 2000, shall be
the pipe may be inspected. constructedind installed in accordance with national and in-

An opening in the boiler setting for a blowoff pipe shall be ternationaktandards such as DIN, BSI, ASME, JIS, or CNS
arranged to provide for free expansion and contraction. (1995 with 1997 addenda). Only national and international
standards acceptalite the division may be utilized—Minia-
ture-boilers-installed-and reinstalled-after January-1,-1998,
' N d |n_
spectorand-be registered-with-the National Boaiithe b0|I-
ers must comply with the requirements of ANSI/ASME

These ruleare intended to |mplement lowa Code chapter

89. CSD-1 (1995 with 1997 addenda).
ITEM 7. Amend875—Chapter 206 as follows: 206.2(4) 93.2(4) Installations-on-or-aftdrom January 1,
2001., to August 9, 2006. Installations and reinstallations
CHAPTER-20693 from On-or-afterJanuary 1, 2001to August 9, 2006, all
MINIATURE BOILERS INSTALLED installed-and-reinstalled-miniature boilers—covered-by this
PRIOR TO AUGUST 9, 2006 chaptershall be constructed and installed in accordance with

national and international standards such as DIN, BSI,
875—2964 93 1(89) Scope—mwatup&beuers—Rules ASME, JIS, or CNS (1998 with 1999 and 2000 addenda)

eed Only national and international standards acceptable to the

eII division may be utilized —Miniature-boilers-installed-and re-
%mmmmmm%zo%mmw%

e lirmits arem%h%Naﬂenal—BeardThe boilers must comply with the
exeeeded—th%mﬂesi%pewepbeuewﬂapply—lﬂh%boﬂerrequwements of ANSI/ASME CSD-1 (1998 with 1999 ad-
meets—the “miniature”—classification,—rules—206-1{89) to denda).

chapter setsforth requirements in addition to those contained
in 875—Chapter 92 for boilersthat:

1. Have a heating surface of 20 square feet or less;

2. Haveagrossvolume of 5 cubic feet or less, excluding
casing and insulation;

3. Haveaninside shell diameter of 16 inches or less;

4. Have 100 psig maximum allowable working pressure;
and

5. Wereinstalled prior to August 9, 2006.

For objects covered by this chapter, if there is a conflict
between this chapter and Chapter 92, this chapter shall gov-
erntheissue.

875—206.2 93.2(89) New-installations. Codes adopted by steam-that can-be generated- by the boiler without-allowing
reference. the pressure-to-rise-more-than 6-percent-above maximum al-
206.2(1) 93.2(1) Installations—from March 31, 1967, t0o  lowable working-pressure.

June 30, 1995.No miniature boiler shall be installed unless 206-3(3)-Steam-stop-valves—Each-steam-line-from-a min-
it has_beeringtallations from March 31, 1967, to June 30, iature-boiler shall- be provided-with-a-stop-valve located as

1995, shall be designed, manufactured, mstalled inspected, Qgsetqk}ebgnemmepdmmagspraeueabeexeeppwhen

and stamped in accordance with the requirements of thehe ed-system.
ASME Code, Section I, for miniature boilers andnispected

2963(49—Wa{er—gage
and stamped in accordance with the requirements of the Na- a_Mm@mpe_bmeps_tgpgpe;augmmm_a_demu;e_water
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ing-the-water-level.—The lowest permissible-water-level for ments, the safety valve shall have sufficient capacity to dis-

vertical-boilers-shall- be-at-a-point-one-third-of the-height of charge all the steam that can be generated by the boiler with-

the-shell-above-the bottom-head-or-tube sheet.\Where thaut allowing the pressure to rise more than 6 percent above

boiler-is-equipped-with-an-internal furnace;the-water-levelmaximum allowable working pressure.

shall-not-be less-than-one-third-of the length-of the-

abov&th%tepmh&mmae%&m%heet—m#%eas&e%usbrﬁiﬁs_ 93.5(89) Steam stop valves. Each steamline froma
- miniature boiler shall be provided with a stop valve located as

icators ofclosetothe boiler shell or drumasis practicable except when
the boiler and steam receiver are operated as a closed system.

b—Mmtatu%beﬂersshatha#&th&tewesuns&bl&part of 875—93.6(89) Water gages.
the-water gage-glass-located-atleast-1-inch-above the lowest 93.6(1) Miniature boilers for operation with a definite
permissible-water-level specified-by-the-manufacturer. water level shall be equipped with a glass water gage for de-
206.3(5)-Feedwater-supply. _ termining the water level. The lowest permissible water level
a—Miniature-boilers-shall-be-provided-with-at-least one for vertical boilers shall be at a point one-third of the height
feed-pump-or-other-feeding-device,-except-where-it-is conof the shell above the bottom head or tube sheet. When the
nected-to-avater main-carryingufficient pressure-to-feed-the  hoiler is equipped with an internal furnace, the water level
boiler-or-where-it-is-operated-with-no-extraction-of-steamshall not be less than one-third of the length of the tubes
(closedsystem)—In-the-latter-case lieu-of-a-feeding-device,  above the top of the furnace tube sheet. In the case of small
a-suitable-connection-or-opening-shall-be-provided-toill thepoilers operated in a closed system where there is insufficient
boiler-when-cold—Such—connection-shall-be-ho-less thargpace for the usual glass water gage, water level indicators
@mhp@%&%feme&epsteelﬁpeaﬁdmehﬁfepbras&or of the glass bull’s eye type may be used.
93.6(2) Miniature boilers shall have the lowest visible
QMWM%W%@M%@W andpart of the water gage glass located at least 1 inch above the
%@%WEW%M%GW Ijee owest permissible water level specified by the manufacturer.

875—93.7(89) Feedwater supply.
93.7(1) Except for miniature boilers operating without
the extraction of stream, miniature boilers shall be provided
ith at least one feed pump or other feeding device unlessthe
A 3 than oiler feed line is connected to a water main carrying suffi-
1-inch pipe size. cient pressure to feed the boiler. Inthelatter case, inlieu of a
206.3(7)-Washout openings.Miniature boilers exceeding feeding device, a suitable connection or opening shall be
r@rovided to fill the boiler when cold. Such connection shall
e no less than "/z-inch pipe size for iron or steel pipe and
e/« inch for brass or copper pipe.
- 93.7(2) Thefeed pipe shall be provided with a check valve

eed water may be delivered through the blowoff open| ng if

2963(6)—Bleweﬁ—M+n+amF%beuer55haH—b%equpe

tutediepwasheu{_epeanS—Bedemmepexeeedmg—LZ—mche%75_93 8(89) Blowoff. Miniature boilers shall be equipped
internaldiameter-and-havinigss than-10-square-feet-ofheat- yith a blowoff connection, not less than %5-inch pipe size, lo-
ing surface needhave-not more-than-two-1-inch-openings fokared to drain from the lowest water space practicable. The
f hebI owoff shall be equipped with a valve or cock not less than

e 1/z-| nch pipe size.

|
eaehethem#@reposs@MLﬂ#eade@opem%mhe boil- 875—93 9(89) Washout openings. Miniature boilers ex-
ement toceeding 12 inches internal diameter or having more than ten

square feet of heating surface shall be fitted with not less than

gw%feu#fu#tkweads%hepem
Electric-boilers-of-a-design-employing-a-removable top three brass washout plugs of 1-inch pipe size that shall be
cover flange for-inspection-and-cleaning-need-not-be- f|ttedscrewed into openingsin the shell near the bottom. In minia-

with-washoutopenings. ture boilers of the closed type system heated by removable in-
206.3(8)Fixtures-and-fittings—All-valves pipe-fittings, ternal electric heating elements, the openings for these ele-
and-appliances-connected-to-a-miniature-boiler-shall-be equaents when suitable for cleaning purposes may be substituted

n orfor washout openings. Boilers not exceeding 12 inches inter-
installationcode,-and rated-for notless than the maximum al-nal diameter and having less than ten square feet of heating
lowable working pressure-of the-miniature boiler,—and-in nosurface need not have more than two 1-inch openings for

casewill-the rating-be for less-than-125 pounds.

875—93.3(89) Maximum working pressure. The maximum
allowed working pressure is to be determined by rule 875—
92.4(89).

875—93.4(89) Safety valves. Boilers covered by this chapter
shall be equipped with a sealed spring-loaded pop safety
valve of not less than "/z-inch pipe size. The minimum reliev-
ing capacity of the safety valve shall be determined in accor-
dance with rule 875—92.7(89). In addition to these require-

cleanouts, one of which may be used for the attachment of the
blowoff valve; these openings shall be opposite each other
where possible. All threaded openings shall be opposite each
other where possible. All threaded openings in the boiler
shall be provided with a riveted or welded reinforcement to
give four full threads therein.

Electric boilers of a design employing a removable top
cover flange for inspection and cleaning need not be fitted
with washout openings.
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875—93.10(89) Fixturesand fittings. All valves, pipe fit- accordance with the requirements of the ASME Code for
tings, and appliances connected to a miniature boiler shall be Boilers and Pressure Vessels Section IV (198 1994
equal to at least the minimal requirements of the construction addendgpor with the requirements of recognized national or

or ingtallation code, and rated for not less than the maximum internationaktandards such as DIN, BSI, JISGNS. Only

allowable working pressure of the miniature boiler, and in no national and international standards acceptable to the divi-

case will the rating be for less than 125 pounds. sion may be utlllzedﬁBeneL&mstaHedrax%remstaMedafter
These ruleare intended to implement lowa Code chapter July

89. smed—}nspeetepaﬁw-b&mgisteﬁedMAﬂﬂhe—Alaﬂenal—Board
ITEM 8. Amend875—Chapter 207 as follows: Xge\ﬂléog%rg Tliztggomply with the requirements of ANSV/

CHAPTER-20794 207-2(6) 94.2(6) Installations—from January 1, 1998, to

INSTALLATION-OF STEAM HEATING BOILERS, DecembeBl, 2000 AH—nemmqstauauensef—beueFS—melud

mg4emstaued—beuepslnstal lations and reinstallations from
HOT WATER HEATING BOILERS AND January 1, 1998, to December 31, 2000, shall be designed,

HOT WATER SUPPLY BOILERS manufactured, installed, inspected, and stamped in accor-

: . dance with the requirements of the ASME Code for Boilers

875—207.1 94.1(89) Scope. This chapter shall apply to: h
1.94.1(1) Steam boilers for operation at pressures not ex—"’“)t?1 Phressure Vessels SfecﬂMr(lS_)gsdwnh'ngl? addenda) or |
ceeding 15 psig; with therequirements of recognized national or internationa

- - ; _ standardsuch as DIN, BSI, JIS, or CNS. Only national and
2.94.12) Hot water heating boilers for operation at pres ternatlonabtandards acceptable to the division may be uti-

sures not exceeding 160 psig or temperatures not exceedi

25C°F at or near the boiler outlet: I@ed 1d99|r£]3
3.94.1(3) Hot water supply boilers for operation at pres- _ _~ h _ aﬂ'me b0|I-

sures not exceeding 160 psig or temperatures not exceedi y' must comply with the reqwrent o ANSIASME

250 210°F at or near the boiler outlet. CSD-1 (1995 with 1997 addenda).

4—ExcePTioN—Boilers-at swimming-pools-or-spa-wa
tub 207.2(7) 94.2(7) Installations-on-or-aftdrom January 1,

teaterainder the jurisdiction of the lowa department-ob-p 2001, to August 9, 2006. Qner—a#er—Januaw—l—ZOQi—au—new
lic-health-pursuant to-lowa Code-chapter-135I. f  boil ludi : led | isistalla-
875—207.2 94.2(89) New-installations. Codes adopted by tions and reinstallations from January 1, 2001, to August 9,
reference. 2006, shall be designed, manufactured, installed, mspected

207.2(1) 94.2(1) Installations—from July 1, 1960, to June and stamped in accordance with the requirements of the
30, 1983. _All-boiler instaliations-and reinstalled beilers ASME Code for Boilers and Pressure Vessels Section IV
eevere&bﬁhi&ehapteﬂnstaﬂe&in%ﬂaﬂallations (1998with 1999 and 2000 addenda)with therequirements
and reinstallations from July 1, 1960, to June 30, 1983, shall of recognized national or international standards such as
be constructed and installed in accordance with the ASMEDIN, BSI, JIS, or CNS. Only national and international stan-
Code for Boilers and Pressure Vessels, Section IV (1960). dards acceptable to the division may be utilized-—Boilers

207.2(2) 94.2(2) Installations—from July 1, 1983, to De- installed-and-reinstalled-after January-1,-1998,-must-be in-
cember3l, 1988 —All-boiler-installations-and-reinstalled-boil- y-Blations 3 issi [
epsreeveped-by—thsehaptemstallatlons and reinstallations registered witlihe National Board The b0|Iers must comply
from July 1, 1983, to December 31, 1988, shall be  with the requirements of ANSI/ASME CSD-1 (1998 with
constructeand installed in accordance with ASME Code for 1999 addenda).

Boilers and Pressure Vessels, SectionV/-(1986)-with- 1988 207:2(8) 94.2(8) Installations on or after January 1,
addenda(1983) and ASME Safety Code, CSD-1, Boiler 2005—aluminunalloy sand castings. On or after January 1,
Installations (1982), excluding the provisions for listing or 2005, new installations of boilers, including reinstalled boil-
labeling by a nationally recognized testing agency. ers,may be designed, manufactured, installed, inspected, and

207.2(3) 94.2(3) Installations—from January 1, 1989, to  stamped in accordance with the requirements of ASME Code
December 31, 1990.—All- boiler installations and reinstalled Cases 2382-1, 2393, and 2394.
beden%em%ered—b%tkuaehapmallations and reingtalla- 94.2(9) Ingtallations on or after August 9, 2006. Installa-
tions from January 1, 1989, to December 31, 1990, shall be  tionsand reinstallations on or after August 9, 2006, shall be
constructecnd installed in accordance with ASME Code for designed, manufactured, installed, inspected, and stamped in
Boilers and Pressure Vessels, Section IV (1988} 1988 accordance with the requirements of the ASME Code for
addendpand ASME Safety Code, CSD-1, Boiler Installa- Boilers and Pressure \essels Section 1V (2004 with 2005 ad-
tions (1982), excluding the provisions for listing or labeling denda) or with the requirements of recognized national or in-
by a nationally recognized testing agency. ternational standards such as DIN, BS, JIS or CNS Only

94.2(4) Installations—from January 1, 19910 national and international standards acceptable to the divi-
June 301996 _All boiler installations-and reinstalled boilers sion may be utilized. The boilers must comply with the re-
covered-bythischaptelnstallations and reinstallations from quirements of ANSI/ASME CSD-1 (2004).
January 1, 1991, to June 30, 1996, shall be constructed and ;
installed in accordance with ASME Code for Boilers and %%g&'g’g&?&%ﬂgeﬁigau'rte'erng%sm-ggﬁ ééjler?gp{lﬁltf
Pressure VesselSgction 1V (1989with 1990 addendaand qust 91 2006 Y ap P
ANSI/ASME CSD-1,(1988), excluding the provisions for : ’ - _
listing or labeling by a nationally recognized testing agency., _9|)4.3_(1)klnstrxnments,alf||tt_| ngsand con]E_ro!s mounéed Ins olle

207.2(5) 94.2(5) Installations—rom July 1, 1996, to De-  CO/\€F Jackets. Any or all Instruments, fittings and controls
cember 31, 1997#9%%##&&1&9%&0#!9@49!’8—!9@!% ng required by this chapter may be installed inside of boiler
reinstalled boilers, betwednstallations and reinstallations  J2CKELS provided the water gage and pressure gage on a
from July 1, 1996andto December 31, 1997, shall be de- St€am boiler or the thermometer and pressure gage on a wa-

signed, manufactured installed, mspected and stamped in
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ter boiler are visible through an opening or openings at all
times.

94.3(2) Electrical code compliance.

a. Wring. All wiring for controls, heat-generating
apparatus and other appurtenances necessary for the opera-
tion of the boiler or boilers shall be in accordance with the
National Electric Code (1992). All boilers supplied with
factory-mounted and factory-wired controls, heat-
generating apparatus and other appurtenances necessary
for the operation of the boilers shall be installed in accor-
dance with the provisions of nationally recognized standards.

b. Circuitry. The control circuitry shall be grounded and
shall operate at 150 volts or less. One of the two following
systems may be employed to provide the control circuit:

(1) Two-wire, nominal 120-volt system with separate
equipment ground conductor as follows:

This system shall consist of the line, neutral and equip-
ment ground conductors. The control panel frame and asso-
ciated control circuitry metallic enclosures shall be electri-
cally continuous and be bonded to the equipment ground
conductor.

The equipment ground conductor and the neutral conduc-
tor shall be bonded together at their origin in the electrical
systemfor objectsinstalled prior to August 9, 2006.

The line side of the control circuit shall be provided with a
time delay fuse sized as small as practicable.

(2) Two-wire, nominal 120-volt system obtained by using
an isolation transformer as follows:

The two-wire control circuit shall be obtained from the
secondary side of an isolation transformer, shall be electri-
cally continuous and shall be bonded to a convenient cold
water pipe. All metallic enclosures of control components
shall be securely bonded to this ground control circuit wire.
The primary side of the isolation transformer will normally
be a two-wire source with a potential 230, 208 or 440 volts.

Both sides of the two-wire primary circuit shall be fused.
The hot leg on the load side of the isolation transformer shall
be fused as small as practicable, and shall not be fused above
the rating of the isolation transformer.

¢. Shutdown switches and circuit breakers. It isrecom-
mended that a manually operated remote heating plant shut-
down switch or circuit breaker be located just outside the
boiler room door and marked for easy identification. Con-
sideration should be given to the type and location of the
switch to safeguard against tampering. |f the boiler room
door ison the building exterior, the switch should be located
just inside the door. If there is more than one door to the boil-
er room, there should be a switch located at each door.

94.3(3) Safety and safety relief valve discharge piping.
When a discharge pipe is used, its internal cross-sectional
areas shall not be less than the full area of the valve outlet or
of the total of the valve outlets discharging therein and shall
be as short and straight as possible and so arranged as to
avoid undue stress on the valve or valves. When an elbow is
placed on a safety valve or safety relief valve discharge pipe,
the elbow shall be located close to the valve outlet.

94.3(4) Expansion and contractions. Provisions shall be
made for the expansion and contraction of steam and hot wa-
ter mains connected to boilers. Swing joints shall be pro-
vided when boilers are installed in batteries so that undue
strain will not be transmitted to the boilers.

94.3(5) Return pipe connections. The return pipe connec-
tions of each boiler supplying a gravity-return steam heating
system shall be so arranged as to form a loop so that the wa-
ter in each boiler cannot be forced out below the safe water
level.

94.3(6) Feed water connections.

a. Feed water, makeup water or water treatment shall
be introduced into a boiler through the return piping system.
Alternatively, makeup water or water treatment may be
introduced through an independent connection. The water
flow from the independent feed water connection shall not
discharge against parts of the boiler exposed to direct ra-
diant heat from the fire. Makeup water or water treatment
shall not be introduced through openings or connections pro-
vided for inspection, cleaning, safety valves, safety-relief
valves, blowoffs, water columns, water gage glasses, pres-
sure gages or temperature gages.

b. The makeup water pipe shall be provided with a check
valve near the boiler and a stop valve or cock between the
check valve and the boiler or between the check valve and the
return pipe system.

94.3(7) Oil heaters.

a. A heater for oil or other liquid harmful to boiler op-
eration shall not be installed directly in the steam or water
space within a bailer.

b. Where an external-type heater for such service is
used, means shall be provided to prevent the introduction into
the boiler of oil or other liquid harmful to boiler operation.

94.3(8) Bottom blowoff or drain valve.

a. Each boiler shall have a bottom blowoff or drain pipe
connection fitted with a valve or cock connected with the low-
est water space practicable, with the minimum size of blowoff
piping and valves as specified bel ow:

Minimum Required Safety or Safety-Relief ~ Sze of Blowoff
Valve Capacity (Pounds of Seam Per Hour)  Valves (Inches)

Up to 500 ¥
501 to 1250 1
1251 to 2500 1Y
2501 to 6000 1
6001 and larger 2

NoTE: Multiply 1,000 by the relieving capacity in pounds of
steam per hour to determine the Btu's of safety relief valve dis-
charge capacity.

b. Any discharge piping connected to bottom blowoff or
bottom drain connections shall be full size to the point of dis-
charge.

875—207.3 94.4(89) Existinginstallations-steam Steam
heating boilers installed before July 1, 1960. All steam
heating boilers installed before July 1, 1960, shall be
constructed and installed in accordance with this rule.

207.3(1) 94.4(1) Safety valves.

a. Each steam boiler shall have one or moreofficially
ratedsafety valvedearing the National Board “ HV” stamp
of the spring-pop type adjusted and sealed to discharge at a
pressure not to exceed 15 psig. Seals shall be attached in a
manner to prevent the valve from being taken apart without
breakingthe seal. The safety valves shall be arranged so that
they cannot be set to relieve at a higher pressure than the
maximumallowable working pressure of the boiléfor iron
and steel bodied valves exceeding 2-inch pipe size, the drain
hole or holes shall be tapped not less than 3/8-inch pipe size.

b. The safety valves shall be located in the top or side of
the boiler. They shall be connected directly to a tapped or
flanged opening in the boiler, to a fitting connected to the
boiler by a short nipple, to a Y-base, or to a valveless header
connectingsteam or water outlets on the same boiler. Coil or
headetype boilers shall have the safety valve located on the
steam outlet end. Safety valves shall be installed with their
spindles vertical. The opening or connection between the
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boiler and any safety valve shall have at least the area of the 207.3(4) 94.4(4) Water column and water level control
valve inlet. pipes.

c. Safetyalves'z-inchor moreindiameter-or-everused a. The minimum size dérrous or nonferrous pipes con-
that are installed on a steam boiler shall have a hdifteéd necting avater column to a steam boiler shall be 1 inch. No
device-whiclthat will positively lift the disk from its seat at  outlet connections, except for damper regulator, feedwater
least 1/16 inch when there is no pressure in the boiler. Theegulator, steam gages or apparatus which does not permit
seats and disks shall be of noncorrosive material. the escape of any steam or water, except for manually oper-

d. Safetyalves for a steam boiler shall be at I6éashch ated blowdowns, shall be attached to a water column or the
unless the boiler and radiating surfaces consist of a selfpiping connecting a water column to a boiler. If the water
contained unit. Safety valves shall not be larger tHan 4 column,gage glass, lowvater fuel cutoff or other water level
inches. The inlet opening shall have an inside diameter equalkontroldevice is connected to the boiler by pipe and fittings,
to or greater than the seat diameter. no shutoff valves of any tymhall be placed in such pipe, and

e. The minimum relieving capacity thfevalve or valves  a cross or equivalent fitting to which a drain valve and piping
shall be governed by the capacity marking on the boiler. may be attached shall be placed in the water piping connec-

f. The minimum valve capacity in pounds per hour shall tion atevery right angle to facilitate cleaning. The water col-
be equal to the steam generation as specified in 875—umn -drain-pipedrainpipe and valve shall be not less than
subrules-205.4(9)-and-205.4(MA 7(9) and 92.7(10). ¥-inch pipe size.

g. The safety valve capacity for each steam boiler shall b. The steam connections to the water column of a hori-
be such that with the fuel burning equipment operated azontal firetube wrought boiler shall be taken from the top of
maximumcapacity the pressure wilbt rise more than 5 per-  the shell or the upper part of the head, and the water connec-
cent above the maximum allowable working pressure. tion shall be taken from a point not above the center line of

h. When operating conditions are changed or additionalthe shell. For a cast iron boiler, the steam connection to the
boiler heating surface is installed, the valve capacity shallwatercolumn shall be taken from the top of an end section or
meet the new conditions. the top of the steam header, and the water connections shall

207-3(2) 94.4(2) Steam gages. be made on an end section not less than 6 inches below the

a. Each steam boiler shall have a steam gage or a conbottom connection to the water gage glass.
poundsteam gage connected to its steam space, its water col- 207.3(5) 94.4(5) Pressure control.
umn, or to its steam connection. The gage or connection a. -Eachndividual-automatically-fired-steam-boiler,lim
shall contain a siphon or equivalent device whwi will additionto the operating control for normal boiler operation,
develop and maintain a water seal that will prevent steaneach individual, automatically fired steam heating boiler
from entering the gage tube. The connection shall be so ashall have a —high-limit-pressure-actuateligh-limit,
rangedhat the gage cannot be shut off from the boiler exceptpressure-actuated combustion control that will cut off the
by a cock placed in the pipe at the gage and provided with #uel supply to prevent the pressure from rising over 15 psig.
tee or lever-handle arranged to be parallel to the pipe infhe separate controls may have a common connection to the
which it islocated when the cock is open. The connections taboiler. Upon replacement of the-high-limit-pressure-actu-
the boiler shalbe not less thark-inch standard pipe size, but atedhigh-limit, pressure-actuated combustion controkon-
wheresteel or wrought-iron pipe or tubing is used, it shall be trolswith manual reset-typeshall be installed.
not less tharz-inch standard pipe size. The minimum size  b. In a multiple boiler installation where the operating
of a siphon, if used, shall bé-inch inside diameter. Ferrous pressure control may be installed in a header or other point
and nonferrous tubmg having inside diameters at least equalommon tcall boilers and could be isolated from any or all of
to that of standard pipe size listed above may be substitutethe boilers, there shall be at least ore-high-limit-pressure-
for pipe. actuatedhigh-limit, pressure-actuated combustion control

b. The scale on the dial of a steam boiler gage shall beénounted on each boiler.
graduated tmot less than 30 psig nor more than 60 psig. The c¢. No shutoffvalve of any type shall be placed in the con-
travel of thepointer from zero to 30 psig pressure shall be atnection to the-high-limit-pressure-actuatedh-limit, pres-
least 3 inches on a compound geaayed effective stops shall  sure-actuated control. The control or connections shall con-
be set at the limits of the gage readings on both the pressutain asiphon or equivalent device-whitttat will develop and
and vacuum sides of the gage. maintain avater seal that will prevent steam from entering the

207.3(3) 94.4(3) Water gage glasses. control. The connections to the boiler shall not be less than

a. Each steam boiler shall have one or more water gagé&s-inch standard pipe size, but where steel or wrought- iron
glasses attached to the water column or boiler by means diipe or tubing is used;-thelye fittings shall be not less than
valved fittings not less that-inch pipe size with the lower  z-inch standard pipe size. The minimum size of a siphon, if
fittings provided with a drain valve having an unrestricted used, shall b&-inside diameter. Ferroasid nonferrous tub-
drain opening not less tharn-inch diameter to facilitate  ing having inside diameters at least equal to that of standard
cleaning. Gage glass replacement shall be possible undgipe size listed above may be substituted for pipe where a
pressure. Water gage glass fittings may be attached d|rectlg1anlfold isused for anultiple control. The connection to the
to a boiler. iler shall not be less thaf-inch standard pipe size.

b. The lowest visible part of the water gage glass shall be 2073(6) 94.4(6) Automatic low-water fuel cutoff or
at least 1 inch above the lowest permissible water level recwater-feeding device.
ommendedy the boiler manufacturer. With the boiler oper- a. Eachautomatically fired steam or vapor system boiler
ating at this lowest permissible water level, there shall be nshall have an automatic low-water feetoff so located as to
danger of overheating any part of the boiler. automatically cut ofthe fuel supply when the surface of the

c. Transparenmaterial other than glass may be used for water falls to théowest visible part of the water gage glass.
the water gage provided that the material will remain trans-f a water-feeding device is installed, it shall be so con-
parent and has proved suitable for the pressure, temperatuggructed that the water inlet valve cannot feed water into the
and corrosive conditions expected in service.
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boiler through the float chamber and so located as to supplyot less than one and one-half nor more than three times the
requisite feedwater. pressure awhich the safety relief valve is set. The gage shall

b. A fuel cutoff orwater-feedinglevice maye attached  be provided with effective stops for the indicating pointer at
directly to a boiler—A-fuel cutoff or water-feeding-device the zero point and at the maximum pressure point.

i in the tapped openings available for ¢. The temperature gage shall be so located and con-
attaching avater glass-direclirectly to a boilerprovided-the  nectedhat it shall be easily readable-when-observing-the wa-
connections-areConnections in the tapped openings shall ter-pressure-or-altituderhe thermometer shall be so located
be made to the boiler with nonferrous tees or “Y’s” not less that it shall at all times indicate the temperature in degrees
than'z-inch pipe size between the boiler and the water glasg=ahrenheit of the water in the boiler at or near the outlet.
so that the water glass is attached directly and as closely as d. Piping ortubing for-pressure/altitudemperature and
possible tdhe boiler;-the Therun of the tee or “Y” shall take  pressure gage connections shall be of nhonferrous metal when
the water glass fittings, and the side outlet or branch of the teesmaller than 1-inch pipe size.
or “Y” shall take the fuel cutbbr waterfeeding device. The 207.4(3) 94.5(3) Temperature control.
ends of all nipples shall be reamed to full-size diameter. a. -Each-individual-automatically fired-hot-water boiler,

c. Fuel cutoffs and water-feeding devices embodying ain In addition to the operating control used for normal boiler
separatehamber shall have a vertical straightway-dpae operation,each individual, automatically-fired hot water
drainpipe and a blowoff valve not less théinch pipe size  boiler shall have a separate-high-limit-temperature-actuated
located at the lowest point in the water equalizing pipe con-high-limit, temperature-actuated combustion control that
nections so that the chamber and the equalizing pipe can beill cut off the fuel supply to prevent the temperature of the
flushed and the device tested. water from rising over 25F. Separate controls may have a

207.3(7) 94.4(7) Stop valves for single steam heating common connection to the boiler.
boilers. When a stop valve is usadthe supply pipe connec- b. In a multiple boiler installation where the operating
tion of a single steam boilahere shall be one used in the re- temperature actuated control may be installed in a header or
turn pipe connection. other point common to all boilers and can be isolated from

207.3(8) 94.4(8) Stop valves for multiple steam heating any or all of the boilers, there shall be at least-one-high-limit-
boilers. Astop valve shall be used in each supply and returntemperature-actuatdiigh-limit, temperature-actuated com-
pipe connection of two or more boilers connected to a combustion control mounted on each boiler.
mon system. 207.4(4) 94.5(4) Low-water fuel cutoff.

- Lo a. Each automaticallyired hot water heating boiler,
E7%%ﬁ94-5(§éwwmmtwie installed after July 1, 1977, shall have an automatic low-
hea Ing bailersin: oreJuly L, : ot water water fuel cutoff which has been designed for hot water ser-

eating boilers installed before July 1, 1960, shall be

: . ; 7 vice, and it shall be so locatad to automatically cut off the
constructea@nd installed in accordance with this-chap®. 1,6 supply when the surface of the water falls to the level es-

207-4(1) 94.5(1) Safety relief valves. tablished.

a. Each hot water heating boiler shall have at least one ™, ™ Aq'there is no normal waterline to be maintained in a
WﬁﬁgzJtectlr?fa\{%yﬁggirtlt?r?gtT;;l)\leatslg??loI?gzliirgve ot hot water heating boiler, any location of the low-water fuel

. 4 cutoff above the lowest safe permissible water level estab-

or below the maximum allowable working pressure of the |igsheq hy the boiler manufacturer is satisfactory.
boiler. The safety relief valve shall have pop action when =" A°coil type boiler or a watertube boilénstalled after
tested by steam. When more than one safety relief valve i§ \; 1 "1977 and requiring forced circulation to prevent
used on a hot water heating boiler, the additional valve of,erheating ofhe coils or tubes shalkve a flow-sensing de-
valvesshall-be-officially-ratednust bear the National Board \ice installed in the outlet piping in lieu of the low-water fuel

"HV" slamp and may be set within a range not to exceedg, o 1 automatically cut off the fuel supply when the circu-
6 psig above the maximum allowable working pressure Oflating flow is interrupted.

the boiler up to and including 60 psig and 5 percent for those 207.4(5) 94.5(5) Stop valves.

having a maximum allowable working pressure exceeding ;™ gn'single hot water heating boilers, stop valves shall
60 psig. Safety relief valves shall be so arranged that theye cated at an accessible point in the supply and return pipe
cannot be reset to relieve at a higher pressure. connections as near the boiler nozzle as is convenient and

b. No safety relief valve shall be smaller tiannch nor ; ; e ; ; ;
larger than #--inch standard pipe size, except those boilers?hrg(;[;/?glme.to permit draining the boiler without emptying

having aheat input not greater than 15,000 Btu's per hour
may be equipped with anfigially rated safety relief valve of shal' be used-in_each supol : A ion of

Y2-inch standard pipe size. The inlet opening shall have aRwo or more boilers connected to-a common systémere
inside diameter equal twr greater than the seat diameter. In o or more boilers are connected in a common system, a

no case shall the minimum opening through any part of th%top valve shall be used in each boiler’s supply and return
valve be less thavk-inch diameter. pipe connection
207.4(2) 94.5(2) Pressure/altitude/temperatUi@mpera- ! Qi ion i
d 207.4(6) 94.5(6) Provisions for thermal expansion in hot
tureanEprehssﬁlregage. boiler shall h itugeVater heating system.
a. Each hot water boiler shall have-a-pressure/altitude/ 5 = ajl hot water heating systems incorporating hot water

dgemperature and pressure gageproperly cali- ks offluid relief columns shall be so installed as to prevent
brated to the altitude connected to it or to its flow connection freezing under normal operating conditions.

in such a manner that it cannot be shut off from the boiler ex-" " Systemsvith open expansion taiénks require an in-
cept by acock with tee or lever handle placed on the pipe nearyqqr oyerflow from the upper portion of the expansion tank
the gage. The handle of the cock shall be parallel to the pipg, aqdition to an open vent. The indoor overflow is to be car-

in which it is located when the cock is open. ried within the building to a suitable plumbing fixture or to

b. The scale on the dial of the pressure/altitedpera- the basement
ture and pressure gage shall be graduated approximately to '
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€. An-expansion-tank-shall-beinstalled-thatwill-be-con- a. When ot water supply vessel is heated indirectly by

tedm expan- steam in a coil or pipe, the pressure of the steam used shall
sion tank adequate for the volume and capacity of the system not exceed the safe working pressure of the tank. A safety
shall beinstalled. If the system is designed for a working relief valveat least 1 inch in diameter shall be installed ap-
pressure of 3@si or less, the tank shall be suitably designedplied on the tank-atleast-1-inch-in-diameted shall be set to
for a minimum hydrostatlc test pressure of 75 psi. Expansiorrelieve at obelow the maximum allowable working pressure
tanks for systems designed to operate above 30 psi shall be the tank.
constructed in accordance with ASME Code, Section VIIl, b. Whenwater over 160F is circulated through the coils
Division |, in efect when installed. Provisiossall be made or tubes of a heat exchanger to wanmwater for space heat-
for draining the tank without emptying the system, except foring or hot water supply, the heat exchanger shall be equipped

prepressurized tanks. with one or moree#ieiaﬂyratedafety relief valvebearing
d. The expansion tank capacities for gravity hot waterthe National Board HV stanp —set_teurelieveeper—belemhe
heating systems shall be as follows: m WO
. andof sufﬁcrentrated capaC|ty to prevent the heat exchanger
Equiﬁgllefntt' Ig{rg(]:sttgfddiation Ta”éaﬁgﬁgc'ty pressure from rising more than 10 percent above the maxi-
mum allowable working pressure of the vessHie valves
Up to 350 18 shall be set to relieve at or below the maximum allowable
Up to 450 21 working pressure of the heat exchanger.
Up to 650 24 c. Whenwater over 160F is circulated through the coils
Up to 900 30 or tubes of a heat exchanger to generate low-pressure steam,

the heat exchanger shall be equipped with one or more offi-

Bp to 1100 35 cially-ratedsafety valvedearing the National Board “ HV
p to 1400 40 stamp’set-torelieve-at-a pressure-notto-exceed-15 psigpand
Up to 1600 2-30 ) sufficient rated capacity to prevent the heat exchanger pres-
Sq. Ft. of Installed Tank Capacity surefrom rising more than 5 psig above the maximum allow-
Equivalent Direct Radiation Gallons ableworking pressure of the vessdhe valves shall be set to
Up to 1800 2-30 relieve at a pressure not to exceed 15 psig.
Up to 2000 2-35 207.5(4) 94.6(4) Gages. Pressure/altitude/temperature
Up to 2400 2-40 'é’emperatpre and prmlrr(a g);agesshall be installed in accor-
2400 and u 1 additional gallon per 33 ance with 207.4(24.5(2).
P square feet Ofgaddmgna| equiva- 207:5(5) 94.6(5) Temperature controls. Temperature con-
lent direction radiation trols shall be installed in accordance with-207.9@%(3).

e. The expansion tank capacities for forced hot water 207:5(6) 94.6(6) Stop valves.
heatingsystems shall be basedanaverage operating water ~_a. Stop valves shall be placed in the supply and return
temperaturef 195°F, a fill pressuref 12 psig, anch maxi-  Pipe connections of a single hot water supply bailer installa-
mum operating pressucé 30 psig as follows: tion to permit draining the boiler without emptying the sys-

System Volume, Tank Capacity, tem. . I .
Gallons Gallons b. -Formultiple-boilerinstallations;-a-stop-valveshall be
100 15 used-in-each-supply-and-return-pipe-connection-of-two or
200 30 more-boilers-connected-to-a-common-syst¥vhere two or
300 45 more boilers are connected in a common system, a stop valve
400 60 shall be used in each boiler’s supply and return pipe connec-
500 75 tion.
1,000 150 207.5(7) 94.6(7) Thermal expansion. If a system is
2,000 300 equipped with a check valve or pressure-reducing valve in
In calculatlng, include the volunaé water inboiler, radiation the cold-water inlet line, an airtight expansion tank or other
and piping but not the expansion tank. suitable air cushion shall be installed. When an expansion
o75207.594(09) Existing ot Hotwater supply bol- (2, SPIOER, T Shalbe consiucied b accardance wi
ersinstalled before July 1, 1960. ; iy ’ )
' . . . installed, for a maximum allowable working pressure equal

207.5(1) 94.6(1) Scope. This rule establishes minimum to or ;

g ; X . ! . greater than the wategater. Except for prepressurized
requirementsor installation, operation, anidspection of hot 5\ nrovisions shall be made for draining the tank without
emptylng the system.

water supply bmlermstalled before July 1, 1960, which-are
@hen any

of the following limitations are exceeded:

a. Heat inpubf 200,000 Btu’s per hour.

b. Water temperature of 290

c. A water containing capacity of 120 gallons.

94.6(2) Safety relief valves. Each hot water sup-

ply boiler must have &ast one-dicially ratedpressure and |
temperature relief valvibearing the National Board “ HV”
stamp installed on the hot water outlet line-of-the-boiler and arevrsrblethreughenepemngepepemng&a%a#nmes
conform-to-the requirements-of rules 875—208.3(89) and 207.6(2)Electrical-code-compliance.

875—208.4(89) a—Wiring-Allwiring-for-controls,-heat generating-appa
207.5(3) 94.6(3) Safety valves and safety relief valves for ratu&andremepappuﬁemanee&nee%saryﬁfemheeperatmn of
tanks and heat exchangers. the-boiler-or-boilers-shall- be-in-accordance with-the National

Electric Code {1992). —All boilers—supplied—with—factory




1660 NOTICES IAB 5/10/06

LABOR SERVICES DIVISION[875](cont'd)

charge.
sheuld—b&leeated—;e%@%th&d@er-lﬂhe@u&meﬁe than These rulesre intended to implement lowa Code chapter
one-doorto-the boilerroom-there should-be-a-switch-locate@9.

207.6(3)Safety and safety relief valve discharge piping. ITEM 9. Renumber875—Chapter 208 as 875—

areas-shaltot be lessthan-the full-area-of the-valve-eutlet or  |tem 10. Amend renumbered subrule 95. 3¢5) fol-

of the total of the valve outlets discharging therein-and shallgys:
be-as-short-and-straight-as-possible-and-so-arranged as t095 3(5) When operating conditions are changed or addi-
avoidundue stress-on the valve or valves. When-an elbow igional heater heating surface is installed, the valve capacity

pra 2-S8 V-5 3 arge-pipe  shall be increased, if necessary, to meet the new conditions
MM%%S%%@W%%“H- » and shall be in accordance with subrule-208.9615(1).

: : | beAdditional valves required may be installed theoutlet pip-
ana-norwa- |ng provided there is no intervening valve.

teunan&eonneeted&e@mlers%pmwdmgsubstanﬂal
when-boilers are ITEM 11. AmendB75—Chapter 209 as follows:
CHAPTER-2096
PRESSURE VESSELS

nections-obach boiler supplying gravity-return steam-heat- g75 209 1 96,1(89) New-installations Codes adopted by
mgsystem%ha#b&s@arrange@asi@ierm%@p&e%hat theserence. Thisrule applies to pressure vessels, except those
ate-wateyempted by lowa Code section 89.4(2).

: . 96.1(1) Installations—rom July 1, 1983, to De-
207.6(6)-Feedwater connections. cember 31, 1988 Pressure vessels-installéotallations
a—EeedwatepmakeupM;atepopNa{emeatmeni—shall b§rom July 1, 1983, to December 31, 1988, shall be designed,
manufactured installed, inspected, and stamped in confor-
€ mity with the appllcable sections of the ASME Boiler and

alteF’ressure 8ssel Code (1983)-and the National Board-registra-
uemequwemems
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209.1(2) 96.1(2) Installations—from January 1, 1989, to
December 31, 1990. Pressurevesselsinstalled Installations
from January 1, 1989, to December 31, 1990, shall be de-
signed, manufactured, installed, inspected, and stamped in
conformity with the applicable sections of the ASME Boiler
and Pressure Vessel Code (1986) with 1988 addenda) and-the

209—1(3} 96 1(3) Installatlons—from January 1, 1991, to
June 30, 1996. Pressurevesselsinstalled Installations from
January 1, 1991, to June 30, 1996, shall be designed,
manufactured, installed, inspected, and stamped in confor-
mity with the applicable sections of the ASME Boiler and
Pressure Vessel Code (1989) with 1990 addenda) -and-the Na-

209-1{4) 96.1(4) Installations—from July 1, 1996, to De-
cember 31, 1997.

pressure-vesselsinstalled-between Installations and rein-
stallations from July 1, 1996, and to December 31, 1997,
shall be designed, manufactured installed, inspected, and
stamped in accordance with the requirements of the ASME
Code for Boilers and Pressure Vessels Section V111 (1995) or
the requirements of recognized national or internationa stan-
dards such as DIN, BSI, ASME, JS, or CNS. Only national
and international standards acceptableto the division may be
ut|I|zed ‘ al

209—1@ 96 1(5) Installarnons—from January 1, 1998 to
December 31, 2000.

installed pressure vessels; Installations and reinstallations
from January 1, 1998, to December 31, 2000, shall be de-
signed, manufactured, installed, inspected, and stamped in
accordance with the requirements of the ASME Code for
Boilers and Pressure Vessels Section VIII (1995) or the re-
guirements of recognized national or international standards
such as DIN, BSI, ASME, JIS, or CNS. Only national and
international standards acceptableto the d|V|sron may be uti-

96 1(6) Installanonsenbr—after from January 1
2001 to August 9, 2006 Qnepafter—JanuaFy—l—zggl—pres

esso) Nstall e ha-ranstalled essy esse

I nstal lationsand rei nstallatl onsfrom January 1, 2001, to Au-
gust 9, 2006, shall be designed, manufactured, installed, in-
spected, and stamped in accordance with the requi rements of
the ASME Code for Boilers and Pressure Vessels Section
VI (1998 with 1999 and 2000 addenda) or with the require-
ments of recognized national or international standards such
asDIN, BSI, ASME, JS, or CNS. Only national and interna-
tlonal standards acceptable to the d|V|S|on may be ut|I|zed

and reinstallations after August 9, 2006 shall be des gned

manufactured, installed, inspected, and stamped in accor-
dance with the requirements of the ASME Code for Boilers
and Pressure Veessels Section VI (2004 with 2005 addenda)
or with the requirements of recognized national or interna-
tional standards such asDIN, BS, ASME, JIS or CNS Only
national and international standards acceptable to the divi-
sion may be utilized.

875—209.2 96.2(89) Existing-installations Objects in-
stalled prior to July 1, 1983.

NOTICES 1661

209.2(1) 96.2(1) Maximum allowable working pressure

a. The maximum allowable working pressure for code-
stamped pressure vessels shall be determined in accordance
with the applicable provisions of the ASME Code or Ameri-
can Petroleum Institute ARPL--ASME Code under which they
were constructed and stamped

ab. The maximum allowable working pressure on the
shell of pressure vessels not-covered-by subrule 209.2(1)
W|thout a code stamp shall be determined by the strengthef-

eaﬁety—set—by—thrssabruLe fO||OWI ng equat|on Y

= Maximum allowable working pressure, psig.

W
Where:
TS = Ultimatetensile strength of shell plate(s), psig.
When the tensile strength of a steel plate(s) isun-
known, it shall be taken as 55,000 psig for tempera-
tures not exceeding 650 degrees F.
Minimum thickness of shell plates of the weakest
course, in inches.
Efficiency of longitudinal joint. For riveted joints,
use ASME Code, Section 1 (1971). For fusion-
welded and brazed joints, use the following table:
Singlelapwelded ................ 40
Doublelapwelded ............... 60
Singlebuttwelded ............... 60
Double butt welded .............. 75
Forgewelded ................... 70
Brazedsteel .................... 80
Inside radius of the weakest course of shell or drum
in inches, provided the thickness does not exceed
10 percent of theradius. If the thicknessis over 10
percent of the radius, the outer radius shall be used.
FS Factor of safety shall be four.

bc. External-pressure. The maximum allowable working
pressure for noncode pressure vessels subjected to external
or collapsing pressure shall be determined by the ASME
Code, Section VIII, Divisions 1, 2 and 3 (1998 with 1999 and
2000 addenda).

209:2(3) 96.2(2) Factor of safety. The inspector shall in-
crease the factor of safety
if the conditions and safety of the pressure vessel demand it.

209.2(4) 96.2(3) End closures. The maximum allowable
working pressure permitted for formed heads under pressure
shall be determined by using the formulas in ASME Code,
Section VI, Divisions 1, 2 and 3 (1998 with 1999 and 2000
addenda).

09.

CEUT S e

209.2(6) 96.2(4) Safety appliances. Each pressure vessel
shall be protected by such safety and relief valves and indi-
cating and controlling devices as will ensure its safe opera-
tion. Valves shall not readily be rendered inoperative. The
relieving capacity of safety valves shall be such asto prevent
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a rise of pressure in the vessel of more than 10 percent above ITEM 1. Move the title “Wrestling and Boxing” from be-
maximum allowable working pressure, taking into accounttween875—Chapters 93 and94 to betweer875—Chap-
the effect of static head. Safety valve discharges shall be caters 169 and170.

ried to a safe place.

209.2(7)Repairs-and renewals. Whenever replacemen ITEM 2. RenumbeB75—Chapters 94 to 101 as875—
; ' hapters 170 to 177.

€ > ns. ITEM 3. Amend renumbered subrule 171.6(4) as fol-
These ruleare intended to implement lowa Code chapter Jows:

89. 171.6(4) Access to records. The records required by this
ITEM 12. Rescind the title “Boilers and Pressure Vesselg'Ule shall be accessible to the commissioner, the auditor of

e ; state, or their designees for the-timerequired-in-subrule
Division” preceding875—Chapter 200, 95.6(3)retention period established in this rule.

ITEM 4. Amend renumbered rule 875—174.1(90A) as
ARC 5085B follows:

875—174.1(90A) Purpose and scope. These rules apply to
LABOR SERVICESDIVIS ON[875] elimination tournamentswhich are boxing matches where
contestants box one another, two at a time, with one contes-

Notice of Intended Action tanteliminated from the tournament. The elimination contin-

Twenty-five interested persons, a governmental subdivision, an agency or ues with winners from the various bouts competing until only
ésmrjrf)?}iQ&Tﬂﬁ%ﬁ;ﬁggﬁg%@ﬂgﬁﬂﬂ%aﬂ oral presentation hereon one contestant remains undefeated in the weight division.

' ' Elimination tournamentare governed by the rules in 875—
gg%cneﬂig eilsrgagvoﬁi to Otvf;ﬁ pﬂt:)!gil(i)% tof;a(t) ntgver ﬁ%“i&i;“;i;i‘fﬁﬁﬁﬁﬁﬁ Chapter-97173 and this chapter. Any conflicts between
or group, review this proposed action under section 17A.8(6) at aregular or 875_Chapte*L9173 and this Chapter shall be resolved in fa-
special meeting where the public or interested persons may be heard. vor of this chapter.

Pursuant to the authority of lowa Code sections 89.7 and |tem 5. Amend renumbered subrule 174.3(1) as fol-
90A.7, the Labor Commissioner hereby gives Notice of In-|ows:
tended Action t@mend Chapter 94, “Operations of Adviso-  174.3(1) Hand protectionPractice wraps (training hand-
ry Board,” Chapter 95, “Grant Applications and Awards,” wraps) may be used in lieu of compliance with rule-875—
Chapter 96, “Professional Wrestling,” Chapter 97, “Profes-97.9(90A) 875—173.9(90A). Gloves weighing 16 ounces
sional Boxing,” Chapter 98, “Elimination Tournaments,” shall be worn by both contestants if either contestant weighs
Chapter 99, “Amateur Boxing,” Chapter 100, “Professional 147 pounds or more. If both contestants weigh less than 147

Kickboxing,” Chapter 101, “Professional Shoot Fighting,” pounds, both contestants shall wear gloves weighing at least
and Chapter 202, “Special Inspectors,” lowa Administrative 10 ounces.

Code.
The proposed amendments update and renumber the rules. ITEM 6. Amend renumbered rule 875—174.5(90A) as
The purposes of these amendments are to protect the saf lows:

ty of the public; implement legislative intent; provide for or- g75_174.5(90A) Down. In determining a technical knock-
derly renewal and revocation of special inspector commis-o,t (TKO) under rule-875—97.46(908)5—173.46(90A), a
sions; make the rules easier to read; and keep the rules cWjywn shall include standing eight count where a contestant

rent. is still standing but is in a semiconscious state and cannot, in
on May 31, 2006, at 1 p.m. in the Capitol View Room at 1000 P '

East Grand Avenue, Des Moines, lowa. Interested persons ITEM 7. Amend renumbered rule 875—174.9(90A) as
will be given the opportunity to malkeal statements and file follows:

documents concernirthe proposed amendments. The facil- . o
ity for the oral presentations is accessible to and functiona 75—174.9(90A) )SI;gﬂllgggngA;Fgfep;%\lgﬁ::%%sleogorl#%

for persons with physical disabilitie®ersons who have spe- _~. ~..°
cial requirements should call (515)242-5869 in advance toehmmauontournaments except at least two law enforcement

arrange access or other needed services. officers shall be provided by the promoter.
Written data, views, or arguments to be considered in ITEM 8. Amend renumbered rule 875—174.10(90A) as
adoption shall be submitted by interested persons no latefollows:
than May31, 2006, to Division of Labor Services, 1000 East - .
Grand Avenue, Des Moines, lowa 50319-0209. Comment$7>—174.10(90A) Impartiality of timekeeper. The use of

may be sent electronically to_kathleen.uehling@iwd.state/gNts oneach ring post to indicate the final seconds of a round
ia.us shall not be considered as signals to interested parties under

These amendments are intended to implement lowa CodfH€8#5—9%A47(90AB75—173.47(90A). Corner lights may
chapters 89, 90A, 252J and 261. e used only if consistently activated throughout the elimina-

A fiscal impact summary prepared by the Legislative ger-tion tournament and all contestants affttials are informed
vices Agency pursuant to lowa Code § 17A.4(3) will be prior to the start of the tournament about the information con-

availableat hitp://wwwlegis.state ia.us/IAC htnar at (515)  veYed by the round lights.
281-527%rior to the Administrative Rules Review Commit- ITEM 9. Amend renumbered rule 875—176.3(90A) as
tee’s review of this rule making. follows:

The following amendments are proposed. ) )
875—176.3(90A) Professional boxing rules adopted by
reference. The following rules from 875—Chapter 373,
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ProfessionaBoxing, are adopted byference as kickboxing notice of commission suspension when an investigation rea-

rules: sonably reveals the following:
1. 875—97.3173.3(90A) (Age restrictions); 1 a. The special inspector failed to submit and report in-
2. 875—97.6173.6(90A) (Number of bouts); spections on a timely basis;
3. 875—97.7173.7(90A) (Contestant’s arrival); 2b. The special inspector abustw special inspector’s
4, 875—97.18173.18(90A) (Attendance of commis- authority;

sioner); 3 c. The special inspector misrepresented self as a state in-
5. 875—97.22173.22(90A) (Public safety); spector or a state employee;
6. 875—97.28173.25(90A) (Locker rooms); and -4 d. The special inspector used commission authority
7. 875—97.26173.26(90A) (Contracts). for inappropriate personal gain;

5 e The special inspector failed to follow the division’s

ITEM 10. Amend 875—Chapter 263 follows: rules for inspection of object repairs, alterations, construc-

CHAPTER 202 tion, installation, or in-service inspection;
SPECIAL INSPECTORS 6 f. The special inspector committed numerous violations
as described inrule-202.4(8jbrule 90.9(6);
875—202-1 90.9(89,252],261) Commission Special in- 7 g. The special inspector used fraud or deception to ob-
spector commissions. tain or retain, oto attempt to obtain or retain, a special in-

90.9(1) Application. A-special-inspector-shall-ebtain a spector commission whether for one’s self or another;
commission-from-the labor-commissioner.—A-commission 8 h. The National Board revoked or suspended the special

3 , i issiofnspector’s work card;
from the National Board. The commission is for no more 9i. The division received a certificate of noncompliance;

employment with the insurance company, or when the com- 10j. The special inspector failed to take appropriate dis-

ioneciplinary actions against a subordinate special inspector who
A person applying for a commission shall complete, sign,has committed repeated acts or omissions listed in para-
and submit to the division with the required fee the form en-graphs *1a” to “8 h” of this +ulesubrule.
titled “Special-lnspector-Commissidkpplicationfor Boiler .90.9(8) Rear
and Pressure Vessé&pecial InspectorCommission” pro-

sons for revocatlon The labor commissioner may issue a no-
vided by the division.—The special inspector shall notify the -0 ¢ oy ocation of a special inspector’s commission when

additionally, the applicant shall sub- an investigation reveals any of the following:

mit a copy of the applicants N I B I tors fraﬁdebk;l'nr;ee%%eclal inspector filed a misleading, false or

2Db. The special inspector failed to perform a required in-
spection;

3c. The special inspector failed to file a report or filed a
report that was not in accordance with the provisions of ap-
plicable standards;

-4-d. The special inspector failed to notify the division in

Comm ala a=Tallla al-app An,-. ala a he-ap-

plicant’s current National Board work card with each ap-
plication.

90.9(2) Expiration. The commission isfor no more than
one year and ceases when the special inspector |eaves em-
ployment with the insurance company, or when the commis-
sion is suspended or revoked by the labor commissioner.

e . riting of any accident involving an object;
5:§P commission shall expire no later than June 30 of each 5e. The special inspector committed repeated violations

90.9(3) Changes. The special inspector shall notify the as described in-rule202.5(89,2588rule 90.9(7);

M : . - 6f. The special inspector used fraud or deception to ob-
division at the time any of the information on the formor at-
tach tschangee tain or retain, oto attempt to obtain or retain, a special in-

spector commission whether for one’s self or another;
- 90.9(4) Denials. The labor com- 7 g. The special inspector instructed, ordered, or other-
missioner may refuse to issue or renew a special inspector'wise encouraged a subordinate special inspector to perform
commissiorfor failure tocomplete an application package  the acts or omissions listed in paragraphs“1"to*“&" to

the applicant or inspector does not hold a National Board “f" of this-rulesubrule;
commission, or for any reason listed in-rules-202.4(83)- 8h. The National Board revoked or suspended the special
rules 90.9(6) to 202.6(89P0.9(8). inspector’s work card; or

9i. The division received a certificate of nhoncompliance.

875—202.3(89)-Investigations. 90.9(5) Investigations. In- 90.9(9) Procedures. The following procedures shall ap-
vestigations shall takglace at the time and in the places the ply, except in the event of revocation or suspension due to re-

laborcommissioner directs. The labor commissioner may in- ceipt of a certificate of noncompliance. In instances involv-

vestigate formny reasonable cause. The labor commissionet, ing receipt of a certificate of noncompliance, the applicable

may conduct interviews and utilize other reasonable investi- rocedures of |owa Code chapter 252 or 261 shall apply.

gatorytechniques. Investigations may be conducted without

prior notice. 875—202.7(89) Netice of actions. a. Notice of actions. The
.90.9(6) Reasons laborcommissioner shall serve a notice on the special inspec

tor by certified mail to an address listed on the commission
for probat|on The labor commissioner may issue a notice of

application form or by other service as permitted by lowa
commission probation when an investigation reasonably regdechapter 17A. A copy shall be sent to the insurance com-
vealsthat the special inspector filed inaccurate reports.

pany employing the special inspector.

M%@%%Rﬁ%ﬁsﬁe%speﬂsm 90.9(7) g75_202.8(89) Contested cases. b. Contested cases. The
Reasons for suspension. The labor commissioner may issue a specialinspector shall have 20 days to file a written notice of
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conteswith the labor commissioner. If the special inspector 876—202-12(89)-Suspension-period-f. Suspension period.
doesnot file a written contest within 20 days of receipt of the A special inspector’s commission may be suspended up to

notice,the action stated in the notice shall automatically be ef-five years for each incident causmg a suspension.

fective. -0. Revocation period.

. C. Hearing proce- A spemal inspector’s commission-whittat has been re-
dures. The hearing procedures in 875—Chapter 1 shall gov-voked shall not be reinstated for five years.
ern.

875—202.10(89)-Emergency-suspension. d. Emergency Rules%@%%%#weugh%@%l&%shalumpappl%m the
suspension. Pursuant to lowa Code section—17A.18(3) even%e#reveeat@n%aspensmjr&t&peeerppei&eertlﬂ-
17A.18A, if the labor commissioner finds that public health, ca sec-
safetyor welfare imperatively requires emergency action be- uen%zwshawapply
cause a special inspector failed to comply with applicable

laws or regulationsules, the special inspector’'s commission
may be summarily suspended.

- h. Concurrent ac-
tions. Multlple actions may proceed at the same time against
any special inspector.

875—202.11(89)-Probation-period- e. Probation period. A Theseules-are-intended-to-implement lowa Code chapters
specialinspector may be placed on probation for a period notl7A.-89;-and-252J.

to exceed one year for each incident causing probation.
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ARC 5090B ARC 5078B
ENVIRONMENTAL PROTECTION HUMAN SERVICES
COMMISSION[567] DEPARTMENT[441]
Adopted and Filed Emergency Adopted and Filed Emergency After Notice

Pursuant to the authority of lowa Code section Pursuant to the authority of lowa Code section 234.6 and
455B.105(3), the Environmental Protection Commission2002 lowa Acts, chapter 1125, the Department of Human
hereby amends Chapter 64, “Wastewater Construction an&ervices amends Chapter 185, “Rehabilitative Treatment
Operation Permits,” lowa Administrative Code. Services,” lowa Administrative Code.

This amendment to Chapter 64 corrects an error in the ef- Theseamendments allow the Department to grant deemed
fectivedates of the storm water General Permit No. 2, whichcertification status to a provider of rehabilitative treatment
authorizes the discharge of storm water from constructiorservicesunder certain conditions. Under these amendments,
sites. 12002, rule making was implemented which renewed providers that earn accreditation from a recognized national
stormwater General Permits Nos. 1a@d 3 forthe five-year  accreditingoody for a program or servitleat issubstantially
period beginningctober 1, 2002, to October 1, 2007. How- similar to the service as defined for the rehabilitative treat-
ever,these dates were not incorporated into the lowa Admin-ment program may substitute that accreditation for certifica-
istrative Code for General Permit No. 2, which still retains tion review by the Department of Human Services. The
the previous effective dates of October 1, 1997, to October lamendments specifiie Joint Commission on Accreditation
2002, making the current General Permit No. 2 invalid. of Healthcare Organizations for Behavioral Health or the
Thoseentities permitted under GeneRadrmit No. 2 are cur-  Councilon Accreditation of Services for Children and Fami-
rently without storm water permit coverage required by thelies as the recognized accrediting bodies.
lowa Administrative Code and the Code of Federal Regula- Section 1(2a) of 2002 lowa Acts, chapter 1125, directed
tions. the Department to permit deemed status for providers accred-

In compliance with lowa Code section 17A.4(2), the ited by these bodies, conditional upon approval of a Medic-
Commissiorfinds that notice and public participation are un- aid state plan amendment thye federal Centefsr Medicare
necessarpecause the amendment simply changes the effecand Medicaid Services, which has been granted. The state
tive dates asriginally intended by the Commission in 2002, plan approval was necessary because services for children
and finds that that entities currently required to be covered bywvith rehabilitative treatment needs that are provided in the
a valid storm water permit should be given coverage as expdoster care, group care, family-centered services, and family
ditiously as possible. preservation programs are supported with federal funds

The Commission also finds, pursuant to lowa Code secthroughthe Medicaid Early and Periodic Screening, Diagno-
tion 17A.5(2)“b"(2), that the normal effective date of the sis, and Treatment Program, known in lowa as “Care for
amendmenshould be waived and this amendment should beKids.”
made dective upon filing, as it confers a benefit on those en-  Notice of Intended Action on these amendments was pub-
tities that are required to be covered by a valid storm wateflished inthe lowa Administrative Bulletin on March 1, 2006,

permit. asARC 4936B. The Department received two comments on
This amendment is intended to implement lowa Codethe Notice of Intended Action. In response to these com-

chapter 455B, division I. mentsthe Department has changed the language in subpara-
This amendment became effective April 21, 2006. graph 185.11(1)“e"(1) to remove the three-year limit on

A fiscal impact summary prepared by the Legislative Ser-deemecdtertification. The deemed certification will have the
vices Agency pursuant to lowa Code § 17A.4(3) will be same duration as the agency’s accreditation. The Depart-
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)  ment has also amended subparagraphs 185.11(1)“d"(1) and
281-527%rior to the Administrative Rules Review Commit- 185.11(1)“g"(1) to reflect the change in title of Form 470-
tee’s review of this rule making. 4295 to “RTSS Deemed Status Application.”

The following amendment is adopted. Theseamendments do not provide for waivers in specified

. situationsbecause participation through deerstadus is op-

Amend subrule 64.15(2), introductory paragraph, as fol-iona| and because the amendments remove certification re-

lows: quirementgor the afected providers. Reqsis for the waiv-

64.15(2) Storm Water Discharge Associated with Indus- ; , )
trial Activity for Construction Activities, NPDES General E{Eﬁfr‘f}?g cﬁ’,'iggﬁt?fniuaﬁnlﬁtfd_?gg?tz%??)?artmemS oen

Permgol(\)lo. 2, effective October 1,-198002, to October 1, The Council on Human Services adopted these amend-
20022007. ments on April 12, 2006.
[Filed Emergency 4/21/06, effective 4/21/06] The Department finds that these amendments confer a

- benefit on facilities by allowing accreditation reviews to
[Published 5/10/06] substitute forcertification reviews. Therefore, these amend-
EpiTor's NOTE: For replacement pages for IAC, see IAC ments are filed pursuant to lowa Code section
Supplement 5/10/06. 17A.5(2)b"(2), and the normal effective date of these
amendments is waived.
These amendments are intended to implement lowa Code
section 234.6.
These amendments became effective on May 1, 2006.
The following amendments are adopted.
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ITEM 1. Amend rule441—185.1(234) by adopting the (3) Technical assistance. Department staff shall provide
following new definition in alphabetical order: technical assistance to providers with deemed status as time

“Deemed status"means an acceptance of an outside permits.
body’s review, assessment, and accreditation of a rehabilita- f. ReservationsWhen deemed status is granted, the de-
tive treatment services provider’s functioning and services inpartment reserves the right to have department staff:
lieu of certification based on review apdaluation by the de- (1) Do joint site visits with the accrediting body;
partment. (2) Attend accreditation exit conferences; or

. (3) Conduct focused follow-behind visits as determined

ITEM 2. Amend rule 441—185.11(234) by adopting the 4, po annropriate in consultation with the national accrediting
following new subrule: body and the provider

185.11(1) Deemed status. The department may grant '

C ; A g. Continuation of deemed status.
deemed status to a provider accredited by a recognized na- (1) A provider with deemed status shall send a copy of

tional, not-for-profit, accrediting body when the department g,y 470-4295, RTSS Deemed Status Application, along
oo = 10, Servces Simlcr Lo (esSith  copy of the appicaton for eneul (o the natonal ac-
granted for services defined in rule 441—78 52(249A) as reidltlniqbody g’gt;he gaane time as the provider applies to the
: ; . : ' national accrediting body.
Chgdrezgcrrr;%?&ﬁggglth_\Il_\;]aelvaeécsrg[j\i/tlicnesbc)d doing the re- (2) If the national accrediting body renews the provider’s
iew must asse ca%e ories of o ar%‘ at'gn angd tVpe creditation before the date the previous accreditation was
VIew MUSt assess gones rganizations ypes %e to expire, the provider shall submit a copy of the accredi-

programs and services that correspond to the programs and.; s /
services described in this chapter. The national accreditin%\}gg%?ét'tfgcﬁitgéggr?;%?]?rgggﬁ r-ggﬁgsr? \él(()jpeireghgflltrr?g |faec-
Fo?dggsssﬁglréeggg ngggosgtg[[ﬁida?es' meeting department criteriq e gitation report and rehabilitative treatment services re-
: o : I cords of individual children receiving services.
(1) The Joint Commission on Accreditation of Healthcare (3) If the national accrediting body has not issued a final

Organizations (JCAHO) for Behavioral Health. decision on the idar’ itati
, A ; . provider’s accreditation before the date the
gzl): Th??. Coucngkon Accreditation of Services for Children oider'sprevious accreditation is due to expire, the provid-
a”b "j‘a\m' |esd( OA). dential To b ble for €7 Shall send the department a copy of the cover sheet and the
- Accreditation credentials. =~ To be acceptable Tor . ,iiona| accrediting body’s report on rehabilitative treatment
deemed status, the accreditation credentials of the nat'ongervices The provider shall submit the cover sheet and re-
bodly rgust._ h ¢ o 4 ser.POrt within 30 calendar days from the date that the provider
(1) Specify the type of organization, programs, and ser-gcejyeghe documents or within 30 days from the expiration

vicezs tlhatl ﬂ&e ?atior;a(ljbody ialctpredits. i iate,  date of the provider's accreditation, whichever comes later.
(2) Include targeted population groups, if appropriate. = t3 cqrrective action plan is required for rehabilitative treat-
c. Requirements for deemed status. To be eligible for

deemed status. a provider shall: ment services, the provider shall send the department a copy
(1) Possess1acgreditation credentials in conformity Withof all correspondence and documentation related to the cor-

apa - s ; -“rective action plan.
185.11(1)*b"from a national accrediting body recognized in * ' ™ “\otice OF:‘ change in status. The provider shall imme-
185.11(1)"a™for a service or program defined in this chapter. diately notify the department in writing when:
(2) Require staff for the program whose status is being" "1y There has been a change in the provider's accredita-
deemed to have the training and credentials needed to megt,

the needs of the individual served n status; ; P
d. Application for deemed status. (2) The provider’s accreditation has been placed under

. ._suspension; or
(1) To apply for deemed status, the provider shall submit: (3) The national accrediting body has revoked the provid-

1. Form 470-4295, RTSS Deemed Status Application; o s accreditation
and :

. L i. Review of deemed status. The department shall re-
2. Copies of the provider’s latest survey report and ac-iow and act upon deemed status when:
creditation certificate. Hap ; A ;
(2) The provider shall make available to the department,; (1) The provider’s national accreditation status expires

L g thout renewal;
upon request accreditation reports and rehabilitative treat-"" >y The national accrediting body downgrades accredita-
ment services records of individual children receiving Ser-tio

vices n status or withdraws the provider's accreditation; or
(3)' The department shall not accept an application for (3) The provider’s corrective plan is not acceptable to the

d o .Pational accrediting body.

eemedstatus once the department has begun an on-site visit.

The provider shall complete the certification process. [Filed Emergency After Notice 4/17/06, effective 5/1/06]
(4) Department staff shall conduct one or more on-site [Published 5/10/06]

visitswhen a provider that the department has not previously

certified applies for deemed status. EDITOR'S NOTE: For replacement pages for IAC, see IAC
e. Granting of deemed status. Supplement 5/10/06.
(1) Duration. When the department grants deemed status,

the certification period shall coincide with the period

awarded by the national accrediting body.
(2) Scope.Deemed status shall apply only to the services

accredited byhe national accrediting bodi.hedepartment

shall conduct its customacertification review of those ser-

vicesprovided under this chapter that are not assessed by the

national accrediting body.
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ARC 5103B tion programmed for use in voting equipment for each elec-
tion. For all voting equipment, the following security mea-

sures are required:
SECRETARY OF STATE[?Z]-] 22.51(1) Serial number. Each memory card shall have a
Adopted and Filed Emergency After Notice serial number printed on a readily visible permanent label.

The label shall include the name of the county.

Pursuant to the authority of lowa Code section 52.5, the 22.51(2) Inventory. Memory cards owned by the county
Secretary of State hereby amends Chapter 22, “Voting Sysand retained in the custody of the county commissioner shall
tems,” lowa Administrative Code. be maintained under perpetual inventevith a record of in-

The amendments provide additional security procedureg/entory activity. The commissioner shall maintain a similar
to protect the integrity dhe election process for counties us- record of relevant actions if the memory cards are acquired
ing voting systems with memory cards. Additional amend-from a vendor for each election. The record of inventory ac-
mentsprovide for the preparatiotesting and use procedures tivity shall reflect: _
for Election Systems & Software’s AutoMARK Voter Assist ~ @. The date each memory card was acquired,

Terminal (VAT), version 1.0. AutoMARK VAT is an elec- b. Each use of each memory card in an election;

tronic vote-marking device certified for use only with Elec-  ¢. Each maintenance activity to a memory card, such as
tion Systems & Software Unity 2.5 voting system, including changing the battery; o

the M100 precinct count optical scanner and the Model 650 d. Any problems or errors detected while using the mem-

central count optical scanner. ory card during its life;
Notice of Intended Action was published in the lowa Ad- €. Records of the disposal of any memory cards at the
ministrative Bulletin on March 15, 2006, ARC 4974B. end of their useful life or upon return to the vendor for main-

The agency received many public comments on the protenance or warranty claims.
posed amendments. Many of the comments have been fol- 22.51(3) Custody. o
lowed in making changes to the Noticed amendments. The a. In counties where the commissioner has the necessary
changes thaiave been made are procedural ones, guided bfoftwareand equipment to program the memory cards local-
the information provided by county auditors, their electionly, the commissioner shall maintain a memory card log for
staffmembers, and representatives of voting equipment veneach election aquired in subrule 22.51(4) during the peri-
dors. A distinction has been made in procedures to accourid when the memory cards are removed from storage, pre-
for the fact that some counties purchase programming serPared for an election, and until they are sealed into a voting
vices from a vendor, while others have the resources to prodevice. Only county employees and precinct election offi-
gramtheir own memory cards. Specific log forms have beencials, as applicable, authorized by the county’s security
added to the rules to help election officials comply with the policy shall be permitted to handle the memory cards. No
requirements ahe rules. Some terms have been changed foone individual should be alone with the unsecured memory
added clarity. For example, the “election log” in subrule cards at any time. If a person who is not authorized by the
22.51(4) has been renamed the “memory card log.” Severagecuritypolicy to have access to the memory cards transports
people requested clear guidance about the retention of thé&em to another location, such as a warehouse, the memory
programmed memory cards. That guidance has been add&grdsshall be enclosed in a transport container with a tamper-
in subrules 22.51(13) and 22.51(14). Adopted rule 721—evident seal. o
22.51(52) also requires that the audit logs from memory b. In counties where the commissioner purchases pro-
cards be printed before the cards are erased. grammingservices from a vendor, the memory cards shall be

Pursuant to lowa Code section 17A.5(2)“b”(2) and (3), shipped to and from the vendor by a shipping service that
these amendments became effective upon publication in themploys tracking numbers. The memory cards shall be en-
Administrative Bulletin on May 10, 2006. The Secretary of closed in a package sealed with a numbered, tamper-evident
State finds that these amendments confer a benefit upofeal. Programmed memory cards shall be shipped in a pack-
county election officials and voters by providing clear and age sealed with a numbered, tamper-evident seal from the
thoroughsecurity procedures for the use of voting equipmentvendor tothe commissioner. If theeal is not intact upon ar-
containingmemory cards and for the AutoMARK accessible rival, the commissioner shall immediately contact the vendor
ballot markingdevice. The May 1®006, efective date puts  for replacement cardsOnly county employees authorized
these amendments into effect in time for county commissionby the county’s security policy (and precinct election offi-
ers of elections to comply with the amendments for the Jungials,as applicable) shall be permitted to handle the memory

6, 2006, primary election. cards. No onéndividual should be alone with the unsecured
These amendments are intended to implement lowa Cod&emory cards at any time. _
chapter 52. 22.51(4) Memory card log. For each election, the com-
These amendments became effective on May 10, 2006. missioner shall create a log to record the serial numbers of
The following amendments are adopted. eachmemory card, the voting device into which the memory
_ card was installed, the serial number of the seal, the ballot
ITEM 1. Adopt the followingnew rule: style andthe precinct to which the machine is assigned. The

721—22.51(52) Memory cards. A memory card is a small, log shall be in substantially the same form as Form A or Form
removable device containing data files of the election defini-B @s applicable.
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Form A
State of lowa
Election Log: Memory Cardsfor County
Use this form in counties where the memory cards are programmed locally.
Memory card chain of custody record for: Election to be held / 0o
Memory | Precinct and/or Programmed | Installed | Installed | Installation Seal Card Returned
Card Poalling Place By in By Number from Polls
Serial # Date | Time | Machine# Date | Time By Date
Form B
State of lowa
Election Log: Memory Cardsfor County
Use this form if a vendor programs the memory cards.
Memory card chain of custody record for: Election to be held / 20
Memory Precinct and/or Sent for Installed | Installed | Installation Seal Card Returned
Card Polling Place Programming in By Number from Polls
Serial # Date | Date | Machine# Date | Time By Date

Out In
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Memory Card Shipping Record for County

Shipped for programming:

Record each card number before packing to ship, and check out each card number on the chain of
custody record. Enclose a photocopy of the Memory Card Record with the cards.

Shippedy: Date: / /| Time: . am.J/pm.

Printname Signature

Shipped to: Shipped via:

Tracking number:

Instructionsto vendor:
Check in each card number on the enclosed chain of custody record when unpacking cards.

By: Date:  / [ Time:_ : am./p.m.
Printname Signature
¢ If memory cards are removed from this inventory for any reason, make a notation of which card(s) on the Memory
Card Record.
¢ Replacement card(s) if issued should be added to the bottom of the Memory Card Record as a new card. A serial
number will be assigned later by the receiving county.
Shipped via: Date: Tracking number:

Recelved by County Election Department onpate: __ //

Was the package sealed? Was the seal intact? Notes:

Keep the memory cards in secure storage after they are received and until they are installed in the voting equipment.

22.51(5) Preparation and installation. When memory b. Keys provided for the voting equipment; and
cards are installed, they shall be sealed immediately into the c. Condition of seals on ballot containers.
machine using a numbered, tamper-evident seal. Appropri- 22.51(9) Election day.
ate log entries shall be completed. a. Beforethe polls are opened, the precinct election offi-
22.51(6) Replacing seals or memory cards. If a seal is ac<cials shall verify the required information in the verification
cidentally broken or a memory card is replaced for any readog and sign the log.
son,the issuance of a new seal and the entry into the log shall b. After the polls are closed, the precinct election offi-
be witnessed by more than one person. The facts of the inceials shall verify the required information in the verification
dent and the names of the individuals who detected and rdeg and sign the log before leaving the polling place.
solved it shall be recorded. c. If the precinct election officials remove the memory
22.51(7) Opening the polls. Immediately before the polls cardsfrom the voting equipment, thefioials shall first print
open on election day, the precinct election officials shall turnthe results report from the voting equipment.
on the voting equipment and prihe report showing that alll 22.51(10) Return of memory cards. If the precinct elec-
counters are set at zero. tion officials remove the memory cards from the voting
22.51(8) Verification log. The commissioner shall pro- equipmenbn electiomight, they shall return to the commis-
vide to each precinct a precinct verification log with the bal- sionerthe memory cards and the seals used to secure them in
lot record and receipt. The verification log shall provide a sealed envelope or other container. All officials of the pre-
places for precinct election officials to record or check thecinct shall witness the statement on the envelope or other
following information before the polls open and again before container. Théabel on the envelope or other container shall
leaving the polling place at the end of the day: be in substantially the following form:
a. Seal numbers from the voting equipment;
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M emory Cards a. Acceptance testing. Upon receipt of the equipment

from the vendor, the commissioner shall subject each Auto-

Election Date: MARK VAT to a thorough acceptance test. The test shall be
Precinct: in addition to any testing provided by the vendor and shall in-

ude a demonstration of all functionalities of the device.

b. Audio ballot preparation. Each candidate shall have
the opportunity to provide a record of the proper pronunci-
ation of the candidate’s nam&he same voice shall be used
for the entire ballot including instructions, office titles, can-
didate names and the full text of all public measures.

c. Pre-election testing. Each AutoMARK VAT shall be
tested thoroughly before each election in which it will be
used.

, , ] . (1) Beforeuse of the AutoMARK VAT at any election, the
Signatures of all precinct election officials: commissioneshall follow the pre-election inspectipnoce-
dure prescribed in the AutoMARK System Installation and

Maintenance Guide, AutoMARK Voter Assist Terminal
A100SQS-5010, revision 18, May 3005, pages 24 through
28; and the testing procedures prescribed in AutoMARK Ju-
risdiction Guide SQS-5061-003-R, revision 20, April 26,
2005, pages 22 through 24. Although the testing procedures

22.51(11) Storage. If the memory cards are returned in-in the Jurisdiction Guide also appear in the AutoMARK Poll-
side the voting equipment to the commissioner, the machinavorker’s Guide, precinct election officials shall not be
serialnumbers and the seal numbers shall be verified againshstructed to perform these tests. All testing shall be com-
the verification log described in subrule 22.51(8). The mem-pleted before election day.
ory card audit log shall be printed before the memory cards (2) The public test for theAT shall verify that the correct
are removed. When the memory cards are removed, their s@isualand audio ballots are installed on each VAT. Each vot-
rial numbers shall also be verified against the verificationing position on the AutoMARK VAT shall be selected and
log. The memory card audit log shall be retained for the timedeselected to demonstrate that it is functional. For each of-
period required by lowa Code section 50.19. fice on the ballot, the first position (or last or other standard

22.51(12) Results verified. Before the conclusion of the choice) shall be left selected to demonstrate the function of
canvass of votes, the individual results reports from the prethe ballot-marking device. Ballots printed during the public
cincts, asigned by the precinct election officials at the polls test shall be tabulated using the M100 or Model 650 ballot
on election night, shall be compared to the accumulated elecscanner.
tion results compiled for the canvass (either manually or d. Compact flash memory cartridge or memory card.
electronically)to verify that transmitted and accumulated to- The compact flash memocartridge is programmedr each
tals match the results witnessed by the election officials. electionand holds the offices, candidates and other informa-
Any discrepancies in these totals shall be reconciled beforéion necessary to provide the correct ballot for each voter
supervisors conclude the canvass. who will be using the AutoMARK VAT. The compact flash

22.51(13) Retention of programmed memory cards. The memory cartridge shall be installed before the AutoMARK
electioninformation on all memory cardsed for an election VAT is locked, sealed and shipped to the polling place for
shall be retained on the memory cards until after the time telection day. Iraddition to locking the memory cartridge ac-
file requests for recounts and election contests has passed. déss door, the commissioner shall seal the door with a num-
a contest is pending, the memory cards shall be retained untidered seal, record the seal number, and provide the number
the contest is resolved. Before the memory cards are perma&e the precinct election officials as required by 721—
nently erased, the commissioner shall print the memory car®2.51(52). Between delivery to the polling place and the
audit log from each card. time the precinct officials arrive, the AutoMARK VAT shalll

22.51(14) Retention of program information. The com- be stored securely to prevent tampering. On election day, the
missioner shall retain all instructions and other written rec-precinct election officials shall inspect the seal and verify
ords of the process for programming the memory cards ant¢hat the original numbered seal is present and undamaged.
the memory card audit logs for the time period required byThe commissioner shall not provide the election officials
lowa Code section 50.19. The contents of memory cards anavith keys to the memory cartridge access door.
other electronic records of the election process shall be col- e. Printcartridge. For primary and general elections, the
lected and retained in an electronic or other medium ancommissioneshall install a new print cartridge in each Auto-
stored with the other electigacords for the period required MARK VAT. For all other elections, the commissioner shall
by lowa Code section 50.19. determine whether a previously used cartridge has been in
storage longer than tmeanufacturer’s recommendation and
that the cartridge contains enough ink to last all day. The
commissioneshall consider the number of votes that may be
cast on each ballot, the number of registered voters in each
precinctwhere the AutoMARK VAT willbe used, and the an-
icipated voter turnout for that precinct. The compartment
ontainingthe print cartridge shall be sealed following instal-
ation of the print cartridge. The precinct election officials
shall be provided with the seal number and shall verify on
election morning that the seal is present and undamaged.

. . I
This envelope contains Memory Cards and memory cardc
access seals from this precinct.

Machine Number Memory Card # | Memory Card Seal #

agpwNE

ITEM 2. Adopt the followinghew subrule:

22.261(20) AutoMARK Voter Assist Terminal (VAT).
AutoMARK VAT is an electronic vote-marking device certi-
fied for use only with the Election Systems & Software Unity
2.5 voting system, including the M100 precinct count optical
scanner and the Model 650 central count optical scanner.
shall not be used with any other version of an Election Sys;
tems & Software voting system or with any another voting
system.
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f. Calibration testing. The commissioner shall provide official records of the election. The commissioner shall
for printer andscreen calibration to be tested after delivery of maintain a log of the keys in the possession of the commis-
the AutoMARK VAT to the polling place. The delivery staff sioner’s staff members.
shall complete the test before the polls open on election day. h. Table. The table used to support the AutoMARK VAT
The delivery staff shall keepleg for each AutoMARK VAT shall meet the following requirements: The table shall be
and record the machine serial number, the precinct name a@turdyenough to hold the 40-pound AutoMARK VAT safely
numberdate and time of the test, the name of the person perwithoutwobbling. Knee clearance shall be at least 27 in (685
forming the test and the lifetime printer counter number atmm) high, 30 in (760 mm) wide, and 26 in (660 mm) deep.
the completion of the test. The ballot to be used in the cal-The top of the table shall be from 28 in to 34 in (710 mm to
ibrationtest shall be provided to the tester. It shall be labeled365 mm) above the floor.
with the precinct name and election date. The completed cal- i. Privacy shield. The commissioner shall provide each
ibrationtest ballot shall be returned to the commissioner andAutoMARK VAT with a privacy shield to protect the secrecy
kept with the election records. of each voter’s ballot. The commissioner shall instruct the

g. AutoMARK VAT keys. The mode switch key is used precinctelection officials to position the AutoMARK VAT to
to turn on the AutoMARK VAT and to enable the device for provide maximum access for voters (especially voters who
voting. Each key for the AutoMARK VAT shall be labeled. use wheelchairs), as well as privacy.

Possession dhe keys shall be restricted to precinct election __. . .

officials and autho%ized members of thepcommissioner’s [Filed Emergency After Notice 4/21/06, effective 5/10/06]
staff. Possession of the keys shall be monitored. The pre- [Published 5/10/06]

cinctelection official shall sign eeceipt when thefficial re-
ceives the key. The commissioner shall sign a receipt whe
the official returns the keyThe receipts shall be kept with the

DITOR'S NOTE: For replacement pages for IAC, see IAC
upplement 5/10/06.
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ARC 5104B ITEM 3. Amend subrul23.6(3) by amending paragraph
“d” and addingqhew paragraplie’ as follows and reletter-

ECONOM IC DEVEL OPM ENT, IOWA ing existing paragraph‘sa?’ and“f” as"f” and“g .

d. Applicants shall submit preliminary engineering re-
DEPARTMENT OF[261] ports with their full applicationfor drinking water projects.
) e. Applicants shall submit facility plans with their full
Adopted and Filed applications for wastewater projects.

Pursuant to the authority of lowa Code sections 15.104 [Filed 4/21/06, effective 6/14/06]
and 15.106, the lowa Department of Economic Development [Published 5/10/06]
adopts amendments to Chapter 23, “lowa Community De-
velopment Block Grant Program,” lowa Administrative EDITOR'S NOTE: For replacement pages for IAC, see IAC
Code. Supplement 5/10/06.
Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin a®ARC 4879B on February 15, 2006.
The IDED Board adopted the amendments on April 20, 2006. ARC 5099B
The amendments include: establishing the set-aside for
the economic development set-aside at 20 percent of the EDUCATIONAL EXAMINERS
annual allocation from the U.S. Department of Housing and
UrbanDevelopment; clarifying the method of distribution of BOARD[282]
funds;and requiring that applicants submit a facilities plan to .
the lowa Degartmgnt of N%Eural Resources. P Adopted and Filed

A public hearing was held on March 7, 2006. No com-  pyrgyant to the authority of lowa Code section 272.2, the
ments concerning the proposed amendments were receiveshard ofEducational Examiners hereby amends Chapter 14,
from the public at the hearing. However, two written com- «sgance of Practitioner’s Licenses and Endorsements,”
ments were received following a focus group discussion.|gwa Administrative Code.

The proposed amendment in Item 3 would have required ap- Thjs amendment seeks to address the shortage of school
plicants to submit to the Department documentation that th?‘guidance:ounselors. Currently, a perscam only serve as a
Department of Natural Resources had approved the applischool guidance counselor if the person has completed a
cant's preliminary engineering report. Based on the writtenschoo| guidance counseling gram or is eligible for a Class
comments received, the Department changed the requwe% two-year conditional license to serve as a counselor. To
submission of approval from the Department of Natural Re-gptain aClass B license, the person must first be the holder of
sources to submission of the facilities plan, not approval ofy y/3jig teaching license. Thus, the only people who can serve
the plan. In ltem 3, the final amendment was revised 10 reys guidance counselors under the term of a Class B license

flect this change. are teachers.
These amendments are intended to implement lowa Code Npgtice of Intended Action was published in the lowa Ad-
section 15.108(1)a.” _ ministrative Bulletin on March 1, 2006, ARC 4940B. A
These amendments will become effective on June 14pub|ic hearing on the amendment was held on March 21,
2006. . 2006. No one attended the public hearing, and no written
The following amendments are adopted. comments were received. This amendment is identical to
ITEM1. Amend subrule 23.4(4) as follows: that published under Notice.

23.4(4) Job creation, retention and enhancement fund. This amendment is intended to implement lowa Code
Twenty-five Twenty percent of funds shall be reserved for chapter 272. , _
a job creation, retention and enhancement fund to be for This amendment will become effective June 14, 2006.
workforce development and to expand economic opportuni- The following amendment is adopted.
tiesand job training for LMI persons. Job creation, retention ; .
and enhancement funds are awarded through three programs: Adopt the followingnew rule:
the economic development set-aside (EDSA), the public fa282—14.132(272) Requirementsfor a ClassG license. A

cilities set-aside (PFSA), and career link. nonrenewabl€lass G license valid for two years may be is-
d subrul foll ) sued to an individual who must complete a school guidance
ITEM 2. Amend subrule 23.4(8) as follows: counselingoracticum or internship in an approved program in

23.4(8) Recaptured funds. Recaptured funds shall be reyraparation for the school guidance counselor endorsement.
turned to the competitive program for use through the Wate'prhe Class G license may be issued under the following limit-
and sewer fund and community facilities and services fundgq conditions:

As approved by the director, recaptured funds may be used to 14.132(1) Verification of a baccalaureate degree from a
fund projects from the job creation, retention and enhance- regionally accredited institution.
ment fund or housing fund in order to respond to an immedi- 14.132(2) \erification from the institution that the indi-
ate community or business need. Recaptured funds remain- yiqyal is admitted and enrolled in an approved school guid-
ing at the end of a program year shall be reallocated inypce counseling program.
ahmount_? %q_d toffunds as apg:)rov?d %y thehdllf]ecr:]tor to ensureé 14 132(3) Verification that the individual has completed
the availability of resources those funds ivhich the greal-  h coyrsework and competencies required prior to the prac-
est need is demonstrated to exist or to respond to a comMuie,m or internship.
ty or business need. Written documentation of the above requirements must be
provided bythe oficial at the institution where the individual
is completing the approved school guidance counseling pro-
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gram and forwarded to the lowa board of educational ex- ARC 5091B
aminers with the application form for licensure.
[Filed 4/21/06, effective 6/14/06] ENVIRONMENTAL PROTECTION
[Published 5/10/06] COMMISS ON[567]
EDITOR'S NOTE: For replacement pages for IAC, see IAC i
Supplement 5/10/06. Adopted and Filed

Pursuant tehe authority of lowa Code section 455F.5, the

Environmental Protection Commission hereby amends

ARC 5098B  Chapter 144, “Household Hazardous Materials,” lowa Ad-
ministrative Code.

EDUCATIONAL EXAMINERS lowa Code chapter 455F includes in the definition of a
household hazardous material hazardous waste and hazard-
BOARD[ZSZ] ous substances used for residential purposes. Adding haz-

. ardouswaste and hazardous substances to the rule will make
Adopted and Filed it consistent with the lowa Code.

Pursuant to the authority of lowa Code section 272.2, the EPA has determined that color CRTs are a hazardous
Board ofEducational Examiners hereby amends Chapter 14Wastebased on the toxicitgharacteristic leaching procedure
“Issuance of Practitioner’s Licenses and Endorsements,{TCLP) test for lead. The average concentration of lead in
lowa Administrative Code. leachatdrom EPA's TCLP is 22.Pnilligrams per liter Mate-

Theseamendments are intended to assist those individual§ials testing above 5 milligrams per liter of lead are classified
who are having difficulty gaining the hours needed to renew@S hazardous by EPA (see Federal Register, Volume 67,
the substitute authorization by providing additional time for Number 113, dated June 12, 2002). Therefore, color CRTs
the person holding the authorization to acquire the necessar{ill beé added to the definition of household hazardous mate-
credits needed for renewal by extending the duration of th lals to reflect EPA's hazardous waste classification rules.
authorization to three years but only increasing the renewal Retailers that sell household hazardous materials are re-
requirements byne credit. At the present time, it is very dif- quired toobtain a household hazardous materials permit and

ficult for a persorholding a substitute authorization to get the POStinformation materials provided by the Department. The
hours needed for the annual renewal. permit fee is $25 annually. By adding CRTSs to the list of

Notice of Intended Action was published in the lowa Ad- household hazardous materials, retailers who sell CRTs will
ministrative Bulletin on March 1, 2006, ARC 4939B. A De required to purchase the household hazardous materials
public hearing on the amendments was held on March 21{HHM) retailers permit each year and make information
2006. No one attended the public hearing, and no writterfVailable toccustomers as to where they can properly dispose
commentsvere received. These amendments are identical t®f household hazardous materials. Many CRT retailers are
those published under Notice. already required to obtain a household hazardous materials

These amendments are intended to implement lowa CogRermit due to other items sold such as solvents, motor oil,

chapter 272. gasoline and diesel fuel additives, waxes and polishes, oil-
These amendments will become effective June 14, 2006based or aerosol paints and caustic household cleaners.
The following amendments are adopted. Notice of Intended Action was approved by the Environ-
mental Protection Commission at their November 2005
ITEM 1. Amend subrule 14.143(2) as follows: meetingand was published in the lowa Administrative Bulle-
14.143(2) The fee for the substitute authorization-s $40 tin on January 18, 2006, &RC 4825B. The Department
85 for one-yeathree years. held a public hearing on February 8, 2006. No comments

ITEM2. Amend subrule 14.143(3) as follows: werereceived. In additionThe Department specifically con-

14.143(3) T | | £l Wedtacted the Consumer Electronic Retailers Association and
“Renewatequirements for the substitute authoriza- lowa Retail Federation and invited them to submit written

A ! A o comments.Still, no comments were received. Therefore, no
tion consist of a minimum of-en®vo renewal-unitunits ’ '
equivalent to-180 clock hours and completion of a child and changes were made to the proposed amendment and no re-

. i i ded.
dependent adult abuse training program approved by thgPONSIVENESS Summary Is nee :
state abuse education review panel. A waiver of the apphlgégrigsegdmem is intended to implement lowa Code
provedchild and dependent adult abuse training requiremen - . : ;
may apply under the following conditions with appropriate msf%“qomﬂmzm g:ggzz??;eaggefgge June 14, 2006.
documentation of any of the following: 9 pted.

a. to e. No change. Amend rule 567—144.3(455F) as follows:
[Filed 4/21/06, effective 6/14/06] 567—144.3(455F) Household hazardous materials. This
[Published 5/10/06] rule defines what materials constitute household hazardous

materialswhen sold for usein a residence.
EpiTor's NOTE: For replacement pages for IAC, see IAC  144.3(1) Types of materialsincluded. Household hazard-
Supplement 5/10/06. ous materialsinclude:
a. Any hazardous substance as defined in lowa Code
section 455B.411, subsection 2;
b. Any hazardous waste as defined in lowa Code section
455B.411, subsection 3(a) and 3(b).
144.3(2) 144.3(2) Products includedHousehold hazard-
ous materialsinclude, but are not limited to, Any any brand,



1674 FILED IAB 5/10/06

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

grade, size or volume of the following products-censtitutes e« Clarifying the performance indicator for documenta-

ials tion of legal restrictions and changing terminology regarding
a. Motor oils and motor oil additives, authorization to release information.
b. Motor oil filters, e Adding a performance indicator on the development
c. Gasoline additives, of individual psychiatric crisis intervention plans for provid-
d. Diesel fuel additives, ers of outpatient psychotherapy and counseling, intensive
e. Degreasers, psychiatricrehabilitation, day treatment, and partiakpital-
f.  Waxes and polishes (excluding nail polish), ization services.
g. Solvents (excluding water), ¢ Reducing, clarifying, anceordering the performance
h. Paints (excluding latex-based paints), indicators for intensive psychiatric rehabilitation.
i. Lacquers, e Adding and reordering performance indicators for
j-  Thinners (excluding water), outpatient psychotherapy and counseling services.
k. Caustic household cleaners, e Requiring organizations to give the Department writ-
I.  Spot and stain removers with a petroleum base, ten notice of changes in ownership, management, service de-
m. Petroleum-based fertilizers. livery, service philosophy, or transfer of operations.
n. Color cathode ray tubes (CRTS). e Correctingthe point totals and indicator valuescta-

144.3(2) 144.3(3) Exemptions. A household hazardous respond to the updated performance indicators.
material does not include laundry detergents or soaps, dish- Theseamendments do not provide for waivers in specified
washing compounds, chlorine bleach, personal care prodsituations. Qganizations may request a waiver of these rules
ucts,personal care soaps, cosmetics, animal and human mednder the Department’s general rule on exceptions at 441—
ications, and pharmaceuticals. 1.8(17A,217).
: . Notice of Intended Action on these amendments was pub-
[Filed 4/21/06, effective 6/14/06] lished in the lowa Administrative Bulletin on December 21,
[Published 5/10/06] 2005, asARC 4751B. The Department held nine public
hearings around the state. Five persons attended. The De-
partment received written comments from 13 people. The
Department has revised the proposed amendments because
of these comments.
The following revisions have been made in Item 1 of the
ARC 5096B Notice of Intended Action:
e The definition of “advisory board” is further amended
HUMAN SERVICES to remove a reference to the organization’s board of direc-
tors.
DEPARTM ENT[441] e Proposed revisions to the definition of “board of di-
Adopted and Filed rectors” are replaced by an amendment to rescind the entire
) ) definition, since the term is no longer used in Chapter 24.
Pursuant téhe authority of lowa Code section 225C.6,the  « Proposed revisions to the definition of “incident”
Department of Human Services amends Chapter 24, “Acwere not adopted. The issue of how best to address medica-
creditation of Providers of Services to Persons with Mentaltion errors needs further study.
lliness, Mental Retardation, and Developmental Disabili- « An amendment to the definition of “organization” is
ties,” lowa Administrative Code. , , added to correct an obsolete lowa Code reference.

_ These amendments clarify expectations of provider orga- « A new definition of “psychiatric crisis intervention
nizations and update accreditation procedural requirementslan” is added. It parallels the existing definition of “crisis
Changes include the following: o __intervention plan” but addresses potential psychiatric emer-

* Rescinding the definition of “psychiatric rehabilita- gencies only.
tion practitioner” and adopting the definition of “intensive The f0||owing revisions have been made in Iltem 2 of the
psychiatricrehabilitation practitioner” that eliminates the re- Notice of Intended Action:
quirement for a graduate degree, lowers from two years to « New language in subparagraph 24.3(1)b"(4) is
one year the amount of rehabilitation work experience re-amended to read as follows: “This review includes analysis
quired with a bachelor’s degree, and includes persons certiof incident data at least annually to identify any patterns of
fied as psychiatric rehabilitation practitioners by the United risk to the health and safety of consumers.”
States Psychiatric Rehabilitation Association. e New language in subparagraph 24.3(1)“b"(7) is

_* Expanding the performance indicators for organiza- amended to read as follows: “Where applicable, the orga-
tion activities to include trending and tracking of incident re- njzationestablishes a plan to resolve the problem of patients
port data and review of the organization's response to danmissing appointments.”
gerous or threatening situations and to clarify specific ap- « An amendment to subparagraph 24.3(2)“b"(3) is add-
plications ofthe performance indicators on internal review of ed so that the paragraph reads as follows:
individual records and identification of areas in need of im- “(3) Individuals using the services or fam||y members of

provement to @anizations providing outpatient psychother- individuals using the services are represented on the orga-
apy and counseling services. , L nization’s governing board or on an advisory board.”
 Requiring that organizations obtain verification of '« Subparagraph 24.3(4)“b”(2) is amended to read as
professional licenses and degrees above the bachelor’s levgl|iows:
from the primary sources (colleges and licensing agencies). «(2) Has a process to verify qualifications of staftlud-
* Adding an environmental performance indicator for jng degrees, licenses, medication management training, and
cleanliness and safety of togad material used by children. certification agequired by the position, within 90 days of the
staff person’s employment-or staff hired after July 1, 2006,

EpiITOrR's NOTE: For replacement pages for IAC, see IAC
Supplement 5/10/06.
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personnel files contain evidence that verification of profes-recognized under the lowa Code, or an entity that provides
sional licenses and college degrees at the bachelor’s level amly financial, administrative, or employment services and
higher, asequired by the position, was obtained from the pri- that does not directly provide the services accredited under

mary source.” this chapter.
The following revisions have been made in Item 3 of the Rescind the definitions of “board of directors” and “psy-
Notice of Intended Action: chiatric rehabilitation practitioner.”

e Indicators at subparagraphs 24.4(10)‘b”"(9), Adoptthe followingnew definitions inalphabetical order:
24.4(11)"b"(5), 24.4(13)"b"(9), and 24.4(14)‘b"(9) are “Intensivepsychiatric rehabilitation practitioner” means a
amended to add the word “psychiatric” to the references tgerson whdias at least 60 contact hours of training in inten-
the phrase “crisis intervention platd’ clarify that this planis  sive psychiatric rehabilitation and either:
morelimited in scope than the plan required for case manage- 1. Is certified as a psychiatric rehabilitation practitioner
ment and supportive community living services. by the United States Psychiatric Rehabilitation Association;

e Areference to skill programming is added to subpara-or
graph 24.4(11)"b"(9), so that the second sentence reads: 2. Holds a bachelor’'s degree with 30 semester hours or
“Skill programming or skill teaching takes place.” equivalenguarter hours in a human services field (including,

e Language in subparagraphs 24.4(14)“b"(5) and (6) isbut not limited to, psychology, social work, mental health
changed to require documentation to be made “during or afeounselingmarriage and family therapy, nursing, education,

ter each session.” occupational therapy, and recreational therapy) and has at
« The reference to “narratives” in subparagraph least ongear of experience in the delivery of services to the
24.4(14)"b"(8) is changed to “documentation.” population groups that the person is hired to serve.

Revisiongo the introductory paragraph of subrule 24.5(3)  “Psychiatric crisis intervention plan” means a personal-
in Item 3 of the Notice of Intended Action were not adopted. ized,individualized plan developed with the individual using
Proposals for increasing consumer involvement in surveyshe service that identifies potential personal psychiatric
will undergo further study. emergenciesThis plan shall alsmclude thoséife situations

The Mental Health, Mental Retardation, Developmental identified as problematic and the identified strategies and
Disabilities, and Brain Injury Commission adopted these naturalsupports developed with the individual using the ser-

amendments on April 20, 2006. vice toenable the individual to self-manage, alleviate, or end
These amendments are intended to implement lowa Codthe crisis. This plan shall also include how the individual can

section 225C.6. _ access emergency services that may be needed.

Zo'tl)'gese amendments shall become effective on July 1, ITEM2. Amend rule 441—24.3(225C) as follows:

Amend subrul4.3(1), paragraptib,” as follows:
b. Performance indicators. The organization:
ITEM 1. Amend rulet41—24.1(225C) as follows: (1) MeasuredAnnually measures and assesses organiza-
Amendthe definitions of “advisorpoard” and “oganiza-  tional activities and services accredited in this chapter-annu-
tion” as follows: s
“Advisory board” means the board that reviews and (2) Gathers information from individuals using the ser-
makesrecommendations to thegamization'sooard-of direc-  vices,from staff, androm family members.
torsorganization on the program being accredited. The advi- (3) Implements an internal review of individual records
sory board shall meet at least three times a year and shall hafer those services accredited under this chagter.outpa-
at least three members, at least 51 percent of whom are ntient psychotherapy and counseling services, the organiza-
providers. The advisory board shall include representativesion:
who have disabilities or family members of persons with dis- 1. Reviews the individual’s involvement in and with
abilities. The advisory board’s duties include review and rec- treatment.
ommendation opolicies, development andview of the or- 2. Ensuresthat treatment activities are documented and
ganizational plan for the program being accredited, revieware relevant to the diagnosis or presenting problem.
and recommendation of the budget for the program belng ac- (4) Reviews the organization’s response to incidents re-
credited,and review and recommendation of the-total-quality ported uder subrule 24.4(5)-and-any-other situation-that may
performance improvement program of the program being ac- pose-a-danger-or-threat-to-staff-or-individuals-using-the ser-
credited. vicesfor necessity, appropriateness, effectiveness and pre-
“Organization” means: vention. This review includes analysis of incident data at
1. A governmental entity or an entity that meets lowa least annually to identify any patterns of risk to the health
Coderequirements for a businesganization as a for-profit ~ and safety of consumers.
or not-for-profit business. These entities include, but are not (5) Reviews the organization’s response to any situation
limited to, a business corporation under lowa Code chaptethat poses a danger or threat to staff or to individuals using
490 or a nonprofit corporation under lowa Code chapterthe servicesfor necessity, appropriateness, effectiveness, and
504A504 that provides a service accredited pursuant to theprevention.

The following amendments are adopted.

rules in this chapter. (5) (6) Identifies areas in need of improvement.
2. A county, consortium of counties, or the department (6)(7) Has a plan to address the areas in need of improve-
of human services that providesssubcontracts fahe provi- ment. Where applicable, the organization establishes a plan
sion of case management. to resolve the problem of patients missing appointments.
3. A division orunit of a lager entitysuch as a unit with- A (8) Implements the plan and documents the results.
in a hospital or parent organization. Amendthe performance indicators for human resources in

“Organization” does not include: an individual for whom subrule24.3(2), paragraph'b,” subparagrapl(3), as fol-
a license to engage in a profession is required under low#ws:
Codesection 147.2, any person providiagervice if the per- (3) Fhe-organizatiomstablishes-a-board-of directors—The
son is not organlzed as a corporation or other business entifyoard-includes-individualsdividual s using the services or
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family members of individuals using the servieesrepre- vices field and 60 hours of training in intensive psychiatric
sented on the organization’s governing board or establishes  rehabilitation.

and-implementsn an advisory board. (2) Individualsusing the service receive four to ten hours
Amend the performance indicators for leadership in sub-per week of recognized psychiatric rehabilitation services.
rule 24.3(4), paragraplib,” subparagrap(), as follows: All services are provided for an identified period.
(2) Has a process to verify qualifications of staf€lud- (3) Whenever possible, intensive psychiatric rehabilita-

ing degrees, licenses, medication management training, aniive services are provided natural settings where individu-
certification agequired by the positigmvithin 90 days of the als using the service live, learn, work, and socialize.

staff person’s employment. For staff hired after July 1, 2006, (4) Significantly involved others participate in the plan-
personnel files contain evidence that verification of profes- ning and provision of services as appropriate and as desired
sional licenses and college degrees at the bachelor’s level or by the individual using the service.

higher, asrequired by the position, was obtained fromthe pri- (5) Individuals using the service participate in developing

mary source. a detailed psychiatric crisis intervention plan that includes
Amend the performance indicators for organizational en-natural supports and self-help methods.

vironment in subrule4.3(5), paragraptfb,” by adopting (6) A readiness assessment is initially completed with

the followingnew subparagrap(6): staff toassist the individual in choosing a valued role and en-
(6) All toys and other materials used by children are cleanvironment. The readiness assessment culminates in a score

and safe. that documents the individual's motivational readiness.

(7) During the readiness development phase, staff docu-
mentmonthly in the individual'ile changes ithe individu-
al’'s motivational readiness to choose valued roles and envi-
ronments.

(8) During thegoal-choosing phase, staff and the individ-
ual identify personal criteria, describe alternative environ-
ments,and choose the goal. These activities are documented
in the individual’s file.

(9) During the goal-achieving phase, the functional as-

parTgr_?ﬁh and subfaragrdah as follows: iable SESSment and resource assessarentompleted. Skill pro-
(1) The organiza 'OWW%&% € gramming or skill teaching takes place. These activities are
that-includedocuments the following information: documented in the individuals file.

(2) The staffwho were directly involved at the time of the (10) During goal keeping, individuals using the service

incidentor who first became aware of the incident prepare o ricinate in discharge planning that focuses on coordinat-
and sign the incident report before forwarding it to the super ing and integrating individual, family, community, and orga-
ws}gr d theperf i ; fidentiality ang "Zation resources for successful community tenure and the
| rlnen theper grmggegn icators ?Irbc,f)n' fe||1|t|a|ty and anticipated end of psychiatric rehabilitation services. Staff
egal status in subrul.4(6), paragrapfib,” as follows: documenincreases in skill acquisition and skill competency.
b. - Performance indicators. : (11) Staff document any positive changes in environ-
(1) The organization obtaingluntary written consent  manta| status, such as moving to a more independent living

a_tgchoq’lz?tlonl froméhe '”d'V't?]“al usmlg thetﬁerylcg,ghel 'ndt')' arrangement, enrolling in an education program, getting a
vidual'slegal guardian, or other people authorized by law be-jop™ o joining a community group.

fore releasing personal identifying information, medical rec- (12)" On arongoing basis and at discharge, staff or the in-

ords, mental health records, or any other confidential infor- “dividual using the service documents the level of individual

mation. ; " h e evel ;
satisfaction withintensive psychiatric rehabilitation services
(2) Staff completereleasesluntary written authoriza- in each individual's file. PSy

tion forms in accordance with existing federal and state laws, = A end the performandadicators for partial hospitaliza-

rules, and regulations and maintain them in each individual;yn services in subrule4.4(13), paragraphb,” by adopting

file. . . . . the followingnew subparagrap(9):

(3) (9) Individuals usin i icipate i i

g the service participate in developing
Documentation regarding restrictions on the individual, such a detailed psychiatric crisis intervention plan that includes
as guardianship, power of attorney, conservatorship, mental natural supports and self-help methods.

hec"j".“h dco I"“"“ e tgﬁ _c;r Othl‘?r ck())lurt ordeysreis placed in the Amend the performance indicators for outpatient psycho-
individual's record, if applicable therapy and counseling services in sub24el(14), para-
Amend the performance indicators for day treatment Selgraph“b,” by rescinding subparagrapti3 through(s) and

vices insubrule24.4(10), paragraplib,” by adopting the fol- adopting the followingiew subparagraph@) through(10)
lowing new subparagrapt®): o . in lieu thereof:
(9) Individualsusing the service participate in developing =" (1) |ndividuals using the service are prepared for their
a detailed psychiatric crisis intervention plan that includes s 55 partners in the therapeutic process at intake where
natural supports and self-help methods. . . theydefine their situations and evaluate those factors that af-
Amend the performance indicators for intensive foci their situations.

psychiatric rehabilitation services in subrui#.4(11), (2) Individuals usin ; ; ; _
4 P g the service establish desired prob
paragraptb,” by rescinding subparagrapiy through(17) e resolution at intake during the initial assessment.

and adopting the followingew subparagraphil) through (3) Psychiatriservices other than psychopharmacologic-

(12)1'”I|'%‘.J @ger?of: ina th . . ices from & Services are available from the organization as needed by
(1) Individuals using the service receive services from ¢'individual using the service.

staff who meet the definition of intensive psychiatric rehabi- (4) Psychopharmacological services are available from
litation practitioner. The intensive psychiatric rehabilitation the organization as needed.
supervisor has at least a bachelor’'s degree in a human ser-

ITEM 3. Amend rulet41—24.4(225C) as follows:

Amend subrulé4.4(5) as follows:

Amend paragrapha’ as follows:

a. Performancbeenchmark. The ganization completes
an incident report-for-incidents-that-occur-or-are-identified

en organization staffirst

become aware that an incident has occurred.

Amend paragraplib,” subparagrapt{l), introductory



IAB 5/10/06 FILED 1677

HUMAN SERVICES DEPARTMENT[441](cont'd)

(5) Staffdocument mutually agreed-upon treatmgouls (1) An organization shall notify the division in writing of
during or after each session. A distinct service plan docuany sale, change in business status, closure, or transfer of
ment is not required. ownership of the business at least 30 calendar days before

(6) Staff document mutually agreed-upon supports andthe action.
interventiongduring or after each session. A distinct service (2) The organization shall be responsible for the referral
plan document is not required. and placement of individuals using the services, as appropri-
(7) Staff document in the progress notes the individual'sate, and for the preservation of all records.
status at each visit and the reasons for continuing or discon- b. Discontinued service. An organization shall notify
tinuing services A distinct discharge summary document is the division in writing of the discontinuation of an accredited
not required. or certified service at least 30 calendar days before the ser-
(8) Any assignment of activities to occur between ses-vice is discontinued.
sions is documented in the following session’s documenta- (1) Notice ofdiscontinuation of a service shall not be ini-
tion. tiated during the 30 days before the stéuid survey. Once a
(9) Individualsusing the service who have a chronic men- survey has begun, all services shall be considered in deter-
tal illness participate in developing a detailed psychiatric cri-mining the organization’s accreditation score.
sis intervention plan that includes natural supports and self- (2) The organization shall be responsible for the referral
help methods. and placement of individuals using the services, as appropri-
(10) Therecord documents that theganization follows  ate, and for the preservation of all records.

up on individuals who miss appointments. ITEM 5. Amend rule 441—24.6(225C), introductory

ITEM4. Amend rule 441—24.5(225C) as follows: paragraptandsubrule 24.6(1), as follows:

Amendsubrule24.5(4), paragraphib,” subparagraph®) 441—24.6(225C) Deemed status. The commission-may
and(3), as follows: shall grant deemed statusdgganizations accredited byes-

(2) Each of the-324 indicators for organizational activi- ognized national, not-for-profit, accrediting body when the
ties has a value of-444 out of a possible score of 15. commission determines the accreditation is for similar ser-

(3) Eachservicehas a separate weighting according to the vices. The commissior-shatfay also grant deemed status for
total number of indicators applicable for that service, with asupported community living servicesdmanizations that are

possible score of 70, as follows: certified under the Medicaid home- and community-based
services (HCBS) mental retardation waiver.
Service ’i\lnudriTZ:g%rgf Va‘iw(;cogtgfmh 24.6(1) National accrediting bodies.
= I e a. The national accrediting bodies currently recognized
Case management 52 1.351.37 as meeting division criteria for possible deeming are:
Day treatment —448 1:491.46 1. JointCommission on Accreditation of Healthcare Or-
Intensive psychiatric 5651 1.251.37 ganizations (JCAHO).
rehabilitation 2. The Commission on Accreditation of Rehabilitation
Supported community 45 1.55 Facilities (CARF).
living 3. The Council on Quality and Leadership in Supports
Partial hospitalization _478 1.491.46 for People with Disabilities (The Council). y
Outpatient psychother- 24735 292200 4. Councilon Accreditation of Services for Families and
apy and counseling Children (COA).

Emergenc 8 8.75 b. The accreditation credentials of these national bodies
gency ' mustspecifythe type of aganization, programs, and services
Evaluation 4 17.50 that theythese bodies accredit and include targeted popula-

e ; tion groups, if appropriate.
fo|@vaﬁ%dn§fvb§dl|%igg)réggﬁgraph f,” by adopting the c. Deemedstatus means that the division is accepting an

(4) An organization must notify the division when there outside body’s review, assessment, and accreditation of an

are changes in its ownership, structure, management, or seffganization's functioning and services. Therefore, the ac-
vice delivery. creditingbody doing the review must be assessing categories

Amend subrule 24.5(6) as follows: of organizations and types of programs and services corre-

24.5(6) Nonassignability. Accreditation shall not be as- SPondingo those described under this chapeerorganiza-
signable tany other aganization or providerAny person or 10N that has deemed status must adhere to and be account-

g T : i le for the rulesin this chapter.
other legakntity acquiring an accredited facility for the pur- ab e . . .
pose of operating a service shall make an application as pro- & t;!Vhen %” ?r?anlfzatlon that is r}anonallyé %Cctrﬁd'te‘:. re- |
vided insubrule 24.5(2) for a new certificate of accreditation. gugs, eemde j abus or SSW'CSS ”ﬁ. cop]/ere 3;] g.n.a_lona
Similarly, any organization having acquired accreditation 20dy'S Standards bebvered under this chapter, the division

and desiring to alter the service philosophy or transfer opera§hall accredit those services. Division staff shall provide

tions to different premises must notify the divisiomriting technical assistance to organizations with deemed status as

30 calendar days before taking action in order for the divisionf!™e PErMIts.

to review the change. _ ITEM 6. Amend subrule 24.7(3), introductory paragraph,
Rescindsubrule 24.5(7) anddopt the followinghew sub- as follows:

rule in lieu thereof: 24.7(3) Investigation of complaint. If the division con-
24.5(7) Discontinuation. cludes that the complaint is reasonable, has merit, and is

_a. Discontinued ganization. Adiscontinued @aniza-  based on a violation of rules in this chapter, it may make an
tion is one that has terminated all of the services for which iinvestigation of the organization. The division may investi-
has been accreditediccreditation is not transferable be- gate complaints by an office audit or by an on-site iisit
tween organizations. vestigation. The division shall give priority for on-site-visits
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investigations to instances when individuals using the ser- A fiscal impact summary prepared by the Legislative Ser-
vice are in immediate jeopardy. vices Agency pursuant to lowa Code § 17A.4(3) will be
. . availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)
[Filed 4/21/06, effective 7/1/06] 281-527%rior to the Administrative Rules Review Commit-

[Published 5/10/06] tee’s review of this rule making.
EpiTorR’'s NOTE: For replacement pages for IAC, see IAC The following amendment is adopted.
Supplement 5/10/06. Amend subrule75.11(2) by adoptingnew paragraphs

¢” “d,” and“¢€’ as follows:
c. Effective July 12006, applicants who attest that they
ARC 5077B  are citizens or nationals of the United States shall present sat-
isfactory documentation of citizenship or nationality upon

HUMAN SERVICES application for Medicaid adefined in paragraph “d” or “e.”
DEPARTMENTI/441 (1) Persons receiving Medicaid benefits as of July 1,
[ ] 2006, shall present this documentation at the next redeter-

. . . mination of their Medicaid eligibility.
Adopted and Filed Without Notice (2) A reference to a form in paragraph “d” or “e” includes

Pursuant tehe authority of lowa Code section 249A.4, the any successor form. i
Departmenbf Human Services amends Chapter 75, “Condi- d- Any one of thdollowing documents shall be accepted
tions of Eligibility,” lowa Administrative Code. as satisfactory documentation of citizenship or nationality:
Section6036 of the Deficit Reduction Act of 2005, which (1) A United States passport. o
was signed in February 2006, requires Medicaid applicants (2) Form N-550 or N-570 (Certificate of Naturalization)
and recipients to furnish documentation proving that they ardssued by the U.S. Citizenship and Immigration Services.
citizens or nationals of the United States. This amendment_ (3) Form N-560 or N-561 (Certificate of United States
incorporates that requirement into lowa Medicaid rules andCitizenship)issued by the U.S. Citizenship and Immigration
lists acceptable documentation. Services. . L —
Acceptabledocumentation for people with “national” sta-  (4) A valid state-issued driver’s license or other identity
tus consists of documents issued by the U.S. Citizenship angocument described in Section 274A(b)(1)(D) of the United
ImmigrationServices. Acceptable documentation for people States Immigration and Nationality Act, but only if the state
who are U.S. citizens is a UjSassport or, mosommonly, a  issuing the license or document either: _ _
birth certificate in combination with some other identifica- 1. Requires proof of United States citizenship before is-
tion, such as a driver’s license. Under the legislation, a driv-suance of the license or document; or )
er’s license alone is not sufficient identification unless the 2. Obtains a social security number from the applicant
state that issued the license has verified the person’s citizernd verifies before certification that the number is valid and
shipbefore issuing the license. An lowa driver’s license does!s assigned to the applicant who is a citizen. _
not meet this standard. (5) Another document that provides proof of United
The federal legislation imposes this verification require- States citizenship or nationality and provides a reliable
ment effective July 1, 2006. Under the proposed rules, gneans of documentation of personal identity, as the Secre-
Medicaidapplication will not be approved after that date un- tary of the U.S. Department of Health and Human Services
less each applicant has furnished the required verificationay specify by regulation pursuant to 42 U.S.C. Section
The requirement will be imposed on people receiving Medi-1396b(x)(3)(B)(v). _ o , _
caidbenefits at the time of their next eligibility review. Ifac- _ €. Satisfactorglocumentation of citizenship or national-
ceptable verification is not furnished at that time, the per-ity may also be demonstrated by the combination of:
son’s Medicaid eligibility will end. (1) Any identity document described in Section
This amendment does not provide for waivers in specified 274A(b)(1)(D) ofthe UnitedStates Immigration and Nation-
situations because the Deficit Reduction Act of 2005 doegRlity Act or any other documentation of personal identity that

not allow any exceptions. provides a reliable means of identification, as the Secretary
The Council on Human Services adopted this amendmen@f the U.S. Department of Health and Human Services
on April 12, 20086. finds by regulation pursuant to 42 U.S.C. Section

In compliance with lowa Code section 17A.4(2), the De- 1396b(x)(3)(D)(ii), and
partmentfinds that notice and public participation are unnec-  (2) Any one of the following:
essary because 2005 lowa Acts, chapter 175, section 6(5), 1. A certificate of birth in the United States. _
authorizes the Department to adopt emergency rules when 2. FOrmFS-545 or Form DS-1350 (Certification of Birth
necessary to comply with federal Medicaid requirements.Abroad)issued by the U.S. Citizenship and Immigration Ser-
Notice andpublic participation are also impracticable in that VICES. ] N o
there is not esugh time to allow for both the public comment . 3. Form I-97 (United States Citizen Identification Card)
period and the normal implementation period and still meetissued by the U.S. Citizenship and Immigration Services.
the effective date of the federal legislation. The Department 4. Form FS-240 (Report of Birth Abroad of a Citizen of
does not want to waive the implementation period becauséhe United States) issued by the U.S. Citizenship and Im-
this amendment imposes new requirements on people seeRaigration Services. ) )
ing Medicaid benefits. 5. Another document that provides proof of United

This amendment is also pub“shed herein under Notice oftates CItIZGnShIp or natlonallty, as the Secretary of the U.S.
Intended Action a®ARC 5076B to allow for public com-
ment.

This amendment shall become effective on July 1, 2006.

Thisamendment is intended to implement lowa Code sec-
tion 249A.3.



IAB 5/10/06 FILED 1679

HUMAN SERVICES DEPARTMENT[441](cont'd)

Departmenbf Health and Human Services may specify pur- AR 798
suant to 42 U.S.C. Section 1396b(x)(3)(C)(v). C 5079
[Filed Without Notice 4/17/06, effective 7/1/06] HUMAN SERVICES
[Published 5/10/06] DEPARTM ENT[441]
EDITOR'S NOTE: For replacement pages for IAC, see IAC i
Supplement 5/10/06. Adopted and Filed

Pursuant téhe authority of lowa Code section 249A.4, the
Department of Human Services amends Chapter 78,
ARC 5080B  “Amount, Duration, and Scope of Medical and Remedial
Services,” lowa Administrative Code.

HUMAN SERVICES oS amendments siminate the requirements fo nfark
DEPARTM ENT[441] patingin the Medicaid program to certify that the nonfederal
Adonted and Filed share of the costs of services under these programs is paid
opted and i from unrestricted public funds and is not paid from federal

Pursuant tahe authority of lowa Code section 249A.4, the funds.

tions ofParticipation for Providers of Medical and Remedial N0t necessary because both the federal and nonfederal shares

Care,” lowa Administrative Code. of the reimbursement these providers receive for Medicaid
This amendment adds the lowa Department of PublicServices are paid initially by the Medicaid program. These
Health as Medicaidprovider for lead investigation services. Providers are required to remit the nonfederal share of the
The federal Centers for Disease Control is requiring that allP2yment to the Department because there are no state Medi-
applicants fochildhood lead poisoning prevention grants be ¢&id funds appropriated for these services. Removal of the
Medicaidproviders. The lowa Department of Public Health Certification requirement also eliminates the need for these
certifiesagencies to perform elevated blood lead inspectiong®roviders to track these funds separately in their accounts.
but has not been enrolled in the lowa Medicaid program. These amendments also make technical changes to:
This change in the conditions for participation in the Medi- _ * Correct references to the acronym for the Medicaid
caid program will allow the lowa Department of Public Patient Access to Service System (MediPASS).
Health toenroll as a Medicaid provider and qualify for feder- ¢ Add missing implementation statements for several
al grant funds. The lowa Department of Public Health per-rules. _ _
forms lead inspections only in areas that have no local pro- * Update the implementation statement for pharmacy
viderscertified to provide the services, so the fiscal impact tocase management to convert a reference to a session law.
the Medicaid program is minor. ~ Noticeof Intended Action on these amendments was pub-
Notice of Intended Action on this amendment was pub-lished in the lowa Administrative Bulletin on February 15,
lished in the lowa Administrative Bulletin on February 15, 2006, asARC 4902B. The Department received no com-
2006, asARC 4389B. The Department received no com- mentS Oﬁhe Notice of |nte-nded Action. These amendments
ments on th&lotice of Intended Action. This amendment is are identical to those published under Notice of Intended Ac-
identical to that published under Notice of Intended Action. tIon. ) i ) .
This amendment does not provide for waivers in specified _Theseamendments do not provide for waivers in specified
situations because it expands opportunities for participatiorpituations because they remove requirements that are cur-
in the Medicaid program. Requests for the waiver of any rule’€ntly imposed on agencies. Requests for thg waiver of any
may be submitted under the Department's general rule on exule may be submitted under the Department's general rule
ceptions at 441—1.8(17A,217). on exceptions at 441—1.8(17A,217).

The Council on Human Services adopted this amendment The Council on Human Services adopted these amend-
on April 12, 2006. ments on April 12, 2006.

Thisamendment is intended to implement lowa Code sec- These amendments are intended to implement lowa Code
tion 249A.4. section 249A.4.

This amendment shall become effective on July 1, 2006, __These amendments shall become effective on July 1,
The following amendment is adopted. 2006

Rescind rule 441—77.40(249A) and adopt the following . ; . " . -
new rule in lieu thereof: ITEM 1. Strike the term “Medipass” and insert in lieu

] ) ] thereof “MediPASS” wherever the term appears in subrules
441—77.40(249A) Lead inspection agencies. The lowade-  78.1(23), 78.21(3), and78.39(3).
partment of public health and agencies certified by the lowa
department opublic health pursuant to 641—subrule 70.5(5) _ ITEM 2. Amend rules 441—78.22(249A), 441—
are eligible to participate in the Medicaid program as provid- /8.23(249A), ~ 441—78.33(249A),  441—78.41(249A),

The following amendments are adopted.

ers of lead inspection services. 441—78.43(249A), 441—78.49(249A), and 441—
This rule is intended to implement lowa Code section /8-50(249A) by inserting the followingnew implementa-
249A 4. tion sentence at the end of each rule:
This rule is intended to implement lowa Code section
[Filed 4/17/06, effective 7/1/06] 249A.4.

[Published 5/10/06] ITEm 3. Amend the implementation sentence for rule

EDITOR's NOTE: For replacement pages for IAC, see IAC 441—78.47(249A) as follows:
Supplement 5/10/06.
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This rule is intended to implemehbwa Code section ¢ Updatethe mailing address for submission of provider
249A.4 and 2000 lowa Acts,-Senate File 24&%mpter 1228, cost reports and add the address for submitting cost reports
section 9. by electronic mail.

e Correct references to the acronym for the Medicaid
Patient Access to Service System (MediPASS).
* Replace a reference to a session law with the corre-
sponding lowa Code reference.
Notice of Intended Action on these amendments was pub-
lished in the lowa Administrative Bulletin on February 15,
006, asARC 4901B. The Department received no com-
(Thents orthe Notice of Intended Action. These amendments
are identical to those published under Notice of Intended Ac-

and-are-unrestricted-public-funds-availablefor-match p
suant-tod2 CFR 433.5hs-amended-January 26,1 9p&ci- tion.

fied on the form. Theseamendments do not provide for waivers in specified

ITEM4. Amend subrul@8.49(5) as follows:

Rescind and reserve paragrétf

Amend paragraphc” as follows:

c. The infant and toddler program provider-has-certified
on shall sign and return Form 470-3816, Medicaid Billing
Remittance,-thatlong with the funds remitted for the non-
federalshare of the costs of the services-are-notfederal fund

ITEM5. Amend subrul@8.50(4) as follows: situationsbecause all hospitals should be subject tcdnee
Rescind and reserve paragrépty rules ondistribution of payments from the Graduate Medical
Amend paragraphc” as follows: Educationand Disproportionate Share Fund and because the

c. The local education agency provider-has-certified onother amendments are technical in nature. Requests for the
shall sign and return Form 470-3816, Medicaid Billing Re- waiverof any rule may be submitted under the Department’s
mittance thatalong with the funds remitted for the nonfeder- general rule on exceptions at 441—1.8(17A,217).
al share of the costs of the services-are not federal aismds  The Council on Human Services adopted these amend-

specified on the form. ments on April 12, 2006.
. . These amendments are intended to implement lowa Code
[Filed 4/17/06, effective 7/1/06] section 249A 4.
[Published 5/10/06] These amendments shall become effective on July 1,
2006.
EpiTOrR’'s NOTE: For replacement pages for IAC, see IAC )
Supplement 5/10/06. EDITOR'S NOTE: Pursuant to recommendation of the

Administrative Rules Review Committee published in the

lowa Administrative Bulletin, September 10, 1986, the text of
ARC 5081B these amendments [amendments to Ch 79] is being omitted.

Theseamendmentare identical to those published under No-

HUMAN SERVICES tice asARC 4901B, IAB 2/15/06.

Filed 4/17/06, effective 7/1/06
DEPARTM ENT[441] Fle [Publisheg 5(7(1:6\//86] ]
Adopted and Filed

[For replacement pages for IAC, see IAC Supplement

Pursuant tahe authority of lowa Code section 249A.4, the 9/10/06.]
Department of Human Services amends Chapter 79, “Other
Policies Relating to Providers of Medical and Remedial
Care,” lowa Administrative Code. ARC 5083B
These amendments update rules on distribution of pay-
mentsto hospitals from the Graduate Medical Educationand | ABOR SERVICESDIVISI ON[875]
Disproportionaté&Share Fund. These amendments revise the
distribution of payments for hospitals that qualify to receive Adopted and Filed
payments from the fund for inpatient or outpatient services . .
usingclaims from state fiscal year 2006. These changes will Pursuant to the authority of lowa Code section 88.5, the
allow distribution from the fund in state fiscal year 2007 to be LaborCommissioner hereby amends Chapter 26, “Construc-
based on more current information gained from the hospitafion Safety and Health Rules,” lowa Administrative Code.
rebasing project. This amendment adopts by reference changes to federal
These amendments also make technical changes to: ~ 0ccupational safety and health regulations. The changes re-
+ Updatethe Internet address for Medicaid provider fee voke aslip-resistance provision in the steel erection standard

schedules. that was scheduled to go into effect July 18, 2006. The U.S.
+ Correct references to the lowa Medicaid Enterprise P€partment of Labor, Occupational Safety and Health
Provider Cost Audits and Rate-Setting Unit. Administration determined the technological advances nec-

+ Replace definitions of “peer review organization €SSary for implementation and enforcement of the slip-
(PRO)” with definitions of “quality improvement organiza- "eSistance provision have not yet materialized.
tion” or “QIO” in conformity with changes in federal regula- __ 1h€ principal reasons for adoption of this amendment are
tions and update references to the organization. In lowal® implement lowa Code chapter 88 and to make lowa’s oc-
most QIO functions are performed by the entity under con-tupational safety and health regulations more current and
tract with the lowa Medicaid Enterprise as the Medical Ser-consistent with federal regulations.

i ; i ; Notice of Intended Action was published in the lowa Ad-
Kﬁ%i%ﬂ:; C‘(I;rr]](tar;%\{\'/a Foundatn for Medical Care currently ministrative Bulletin a®\RC 4943B on March 1, 2006. No

« Update the address for submission of requests for inpubliccomments were received. The adopted amendment is

terim payments for Medicaid patients who have exceptional-idéntical to that published under Notice except that the Fed-
ly long hospital stays. eral Register citation has been corrected.
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This amendment will become effective June 14, 2006. “moral turpitude.” In addition, changes were made to clarify
Thisamendment is intended to implement lowa Code sec{rainingand competency requirements for approved training
tion 88.5. agencies and to tend to five years the period of time within
The following amendment is adopted. which continuing education hours mus(t be c)ompletﬁd. Tf(\je
. . . introductoryparagraph of rule 433—2.4(216A) was change
Amend rule875—26.1(88) by inserting the following at 15 petter é/gscri%e pthe requirements for criminal history
the end thereof: checks. Other nonsubstantive and technical changes were
71 Fed. Reg. 2885 (January 18, 2006) made for consistency and to improve the organization of the

[Filed 4/18/06, effective 6/14/06] rul_(le_rs]. rules are intended to implement lowa Code section
i ese
[Published 5/10/06] 216A.15(9). | |
EpiTor's NOTE: For replacement pages for IAC, see IAC ~ These rules will become effective June 14, 2006.
Supplement 5/10/06. The following amendment is adopted.

Rescind433—Chapter 2 and insert in lieu thereof the fol-

ARC 50878  lowing new chapter:

CHAPTER 2
LATINO AFFAIRS DIVISION[433] QUALIFICATION OF LANGUAGE INTERPRETERS
Adopted and Filed 433—2.1(216A) Definitions.

“APLT” means an approved proficiency language test.
Pursuant to the authority of lowa Code section 216A.16, “ATA” means approved training agency and refers to an
the lowa Division of Latino Affairs hereby rescinds Chapter agencythat has met the ICLAequirements for administering
2, “Interpreters in LegdProceedings,” and adoptew Chap-  the interpreter qualification program.
ter 2, “Qualification of Language Interpreters,” lowa Admin-  “CI” means certified interpreter and refers to a person who
istrative Code. has been trained and has passsthte or national or both cer-
Theseadoptedules expand current lowa Division of Lati- tification interpretation program at the general level or spe-
no Affairs responsibilities as related to Spanish language in<cialized level. ICLA will encourage QSls to become Cls.
terpreters. The rules create a qualification mechanism for “Client” means the person who is in need of an interpret-
Spanish language interpreters working for administrativeer’s services.
agencies, health agencies, social service agencies, and the“Contact hour” means 60 minutes of uninterrupted in-
courts. struction.
The adopted rules will improve compliance with Title VI~ “ICLA” means the lowa commission of Latino affairs.
of the United States Civil Rights Code. In a clarification of  “IDLA” means the lowa division of Latino affairs of the
Title VI of the Civil Rights Act of 1964the federal Ofce for department of human rights.
Civil Rights stipulated in 2000 that any entity receiving fed- ~ “Interpreter’means a person who translates orally for par-
eral funds, including health care organizations receivingties conversing in different languages or translates orally
Medicaid and State Children’s Health Insurance Programfrom written documents, or both.
(SCHIP) funds, must provide no-cost language assistance “Moral turpitude” means an act of baseness, vileness, or
services t@atients with limited English proficiency. There- depravityor conduct which is contrary to justice, honesty, or
fore, these rules are not subject to waiver. good morals. Examples of moral turpitude may include, but
The adopted rules were developed in eight stages: (1) Oare not limited to, the following:
July 1, 2004, over 200 concerned lowans from 32 different 1. Any act or pattern of conduct involving dishonesty,
communities attended a forum/hearing designed to gathefraud, or deception;
input from individuals affected by language interpretation; 2. Any act or pattern of conduct of harassment or stalk-
(2) on October 26, 2004, a set of draft rules was reviewed byng;
an Administrative Rules Subcommittee that included repre- 3. Any criminal act of sexual misconduct;
sentatives of thtowa Commission of Latino Affairs and in- 4. Any illegal act of selling, delivering, possessing with
terestedndividuals from eaclof theaffected constituencies; the intent to deliver, or manufacturing drugs;
(3) in December 2004, revised draft rules were disseminated 5. Conviction resulting from domestic abuse;
via electronic media to the Administrative Rules Subcom- 6. Any criminal act that occurs when a person is acting as
mittee fa additional comments; (4) on March 2, 2005, a No- an interpreter.
tice of Intended Action was initially published in the lowa  “Provider” means the professional or organization utiliz-
Administrative Bulletin asARC 4030B; (5) on March 24, ing an interpreter to communicate with a client.
2005, a public hearing was held and, as a result of public “QGI" means qualified general interpreter and refers to a
comments, that Notice was terminated and a new rule makperson who has met all the requirements for general inter-
ing begun; (6) on March 1, 2006, a new Notice of Intendedpreting set by the lowa commission of Latino affairs or its
Actionwas published in the lowa Administrative Bulletin as delegate.
ARC 4930B and the Notice of Intended Action published as  “QGITP” means a qualified general interpreter training
ARC 4030B was officially terminated; (7) on March 24, program.
2006, a public hearing was held and comments considered; “QSI” means qualified specialized interpreter and refers
(8) on April 14, 2006, the lowa Commission of Latino Af- to a person who has met all the specialization requirements
fairs adopted these administrative rules for Spanish languageet by the lowa commission of Latino affairs or its delegate.
interpreters. Specialization certification fields include: court interpreta-
Changes were made to the adopted rules to clarify definition; health interpretation; and social services interpretation,
tions and to add definitions of “qualified interpreter” and
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which includes, but is not limited to, education, business,bilingual candidates who want to become either general or
government, and agriculture. specialized qualified interpreters.

ing%rsong;mr.neans a qualified specialized interpreter train- 433—27(216A) QG digibility; qualified general inter-
“Qualified interpreter” means a person who has met theP"€t€r training program. .
reqSirements estgblished by ICLApand has been placed on 2'7(1)t Mkl)nlm?mt;*,lrltetrlabfor QG e"%%"l'ty Iré(;rder for”a_
: i person to be eligible to become a and to enroll in a
the statewide roster of qualified interpreters. QGITP, the person shall:
433—2.2(216A) Purpose. The purpose of these rulesisto:  a. Have obtained a high school diploma or equivalent;

1. Comply with lowa Code section 216A.15, subsec- b. Be 18 years of age or older;

tion 9. c. Have no criminal background;

2. Develop a mechanism for establishing the qualifica- d. Have passed the APLT in Spanish and in English.
tionsfor Spanish/English interpreters, thidentifying a pool 2.7(2) For an organization to become an ATA, the orga-
of qualified professional interpreters. nization’sQGITP curriculum must demonstrate the ability to

3. Develop aystem which improves the quality of inter- build competency in the following areas:
pretationbut is still cost-effective for providers, interpreters, a. Culture;

and clients. b. Interpretation methodology;

4. Professionalizenterpreters byroviding professional c. Professionalism and ethics;
standards and a code of ethics. d. Reading translation skills;

5. Develop arevaluation system for organizations to as-  e. Interpreter self-evaluative assessment tools and tech-
sess the language skills of employees and applicants. niques;

6. Develop an interpreter qualification system that is f. Overview of state and national interpreter certifica-
replicable and expandable into other languages. tion and credentialing requirements; and

7. Develop a qualification process that focuses on train- g. Idioms, slang, and linguistic origin and development.
ing the interpreters rather than on a single certification test. 2.7(3) The ICLA shall accredit the QGITP, and the ATA

8. Encourage lowa’s interpreters to become nationallythatwill develop such program shall be under ICLA supervi-
certified. sion.

: e 2.7(4) In addition to the curriculum requirements, a
433—2.3(216A) Statewideroster of qualified interprét- oG mystaclude a practice laboratory and a comprehen-
ers. IDLA shall prepare, maintain, and publish a list of indi- ive exit evaluation
viduals whohave been deemed qualified as either general of .

o ; ; . 2.7(5) Contact hour requirements. In order to be ap-
specialized Spanish/English language interpreters, or bot e ; ;
Interpreters will be deemed qualified at a specific certifica- roved bYIDLA, a training program curriculum must consist

tion level if they pass the criminal background check andOf a minimum of 150 student contact hours, of which 30 are

meet the minimum requirements regarding age, education?Uperv'Sed practice hours.

language proficiency, and training and meet other require433—2.8(216A) QSI qualifications; qualified specialized
ments set by the ICLA. interpreter training program.

NoTe: Persons who provide interpreter services in lowa 2.8(1) In order for a person to become a QSI, the person
may represent themselves as qualified interpreters only imust be a QGI in good standing and have successfully com-
they are currently in the statewide roster of qualified inter-pleted a QSITP.
preters. 2.8(2) For an organization to become an ATA for the

433—2.4(216A) Criminal background check. Criminal QSITP, its curriculum must demonstrate the ability to build

: : i . _competency in the following areas:
history checks will be performed on all applicants seeking a-p Voca)l/)ulary specific t% the field of specialization:
qualification biDLA. A person shall not be deemed quali- b. Conceptual/theoretical principles of the field of spe-
fied as &Gl orQSI if the person has been convicted of either cialization:
of the following: Ny e . it
: . c. Ethics specific to the field of specialization;

1. Afelony in a court of this or any other state or of the o : .
United States. An offense is a felony if it is so classified by_zactii.onglultural competency specific to the field of special
the Iaw, under which the person is convicted at the time of the e. Expertisén the interpretation specializations of court,
person's conviction. : health, and social services.

2. Any crime in a court of this or any other state or of the

: ; ; : 2.8(3) The ICLA shall accredit the QSITP, and the ATA
United States, deemed to evidence moral turpitude, disho : .
esty, fraud, deceit, or misrepresentation. Mhatwill develop such program shall be under ICLA supervi

sion.

433—2.5(216A) Approved training agency. For an orga- 2.8(4) In addition to the curriculum requirements, a
nization to be considered an ATA, it must be able to demon-QSITPmust include a practice laborat@pecific tothe field
strate a potential interpreter’s language competency in all obf specialization and a comprehensive exit evaluation.

the following: 2.8(5) Contact hour requirements. In order to be ap-
1. Spoken English; proved by IDLA, an interpreter specialization program cur-
2. Spoken Spanish; riculum must consist of a minimum of 80 student contact
3. Reading of English; and hours, of which 20 are supervised practice hours.
4. Reading of Spanish. 433—2.9(216A) Continuing education requirements. In

433—2.6(216A) Approved proficiency languagetest. An order to maintain qualification status as a QGI or QSI, the
approved proficiency language test (APLT) is an official, QGI or QSI shall complete a minimum of 30 contact hours of
standardized test approved by ICLA and used by an ATA tdtraining every five years.

evaluate and determine the level of language proficiency of
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433—2.10(216A) Experience-based or out-of-stateinter- the ambiguities and nuances of the speaker, and the level of
preter transferability. languagédhat best conveys the original meaning of the source

2.10(1) Review of certificates or alternate training. In ex- language. Verbatim, “word for word,” and literal oral inter-
traordinarycases, the ICLA or its delegate may review alter- pretationsare inappropriate when they distort the meaning of
native individual certification or professional experience for what is said in the source language. However, all spoken
compatibility with the QGI and QSI requirements. The statements, including misstatements, should be interpreted,
ICLA or its delegate may grant full or partial credit toward even if they appear unresponsive, obscene, rambling, or in-
the QGI or QSI requirements. coherent.

2.10(2) Complete adoption of program. If the ICLA orits  b. The interpreter’s obligation to preserve accuracy in-
delegate has deemed an alternate program to be compatibbtudes theduty to correct any errors of interpretation discov-
with IDLA standards in the program'’s entirety, state qualifi- ered while interpreting.
cation as a QGI or QSI will be granted to a person who has c. The interpreter’s ethical responsibility to interpret ac-
successfully completed the alternate program. curately and completely includes the responsibility of being

2.10(3) Partial adoption of program. If the ICLA or its properly prepared for interpreting assignments, and is espe-
delegatéhas determined that all ICLA requirements have notcially important when the situation or documents include
been met by the alternate program, additional courseworlhighly specialized terminology and subject matter.
will be required before state qualification as a QGI or QSI  2.14(2) Conveying cultural frameworks. An interpreter
will be granted to a person who has successfully completedghall explain cultural differences or practices to providers
the alternate program. and clients when appropriate. The interpreter, therefore,

- . must be mindful of those occasions where unshared cultural
433—2.11(216A) Certified oral language court interprét- —  pajiefsand assumptions can createsarier to efective com-
ers. Requirements for certified court interpreters may be

found at lowa Code sections 622A.1 to 622A.8. Additional [y O™ Inthese situations, the role of interpreter is two-

requirements are applicable for court-certified interpreters. a To identify the possibility that a cultural misunder-

The additional requirements may be found at lowa Court P g ; atinne
Rules, chapters 14 and 15. standing is creating a barrier to communication; and

b. To assist both the provider and client in exploring with

433—2.12(216A) Fees. Reserved. each other what this barrier may be.
L . 2.14(3) Representation of qualifications. An interpreter
433—2.13(216A) Disciplinary actions. shall accurately and completely represent the interpreter’s

2.13(1) A qualified general or specialized interpreter shall certifications, training, and experience. An interpreter shall
be prohibited from interpreting in lowa if the interpreter has promptlyreport to the provider any disciplinary action taken
been convicted of a felony in any jurisdiction or any other 3gainst the interpreter.
state ofthe United States. A qualified general or specialized "~ 14(4) Impartiality and avoidance of conflict of interest.
interpretershall be subject to disciplinary action for any mis- 5 An interpreter shall be impartial and unbiased and
conduct or violation of the ethics and code of professionalgha|| refrain from conduct that may give an appearance of
conduct for interpreters. , bias. An interpreter shall disclose any real or perceived con-

2.13(2) Disciplinary process. ICLA shall establish a flict of interest.
process for reviewing am@sponding to complaints or other 1, An interpreter shall avoid any conduct or behavior
evidence of interpreter misconduct under rule 433—that presents the appearance of favoritism toward the client
2.13(216A). , , or provider. An interpreter should maintain professional

2.13(3) Types of sanctions. ICLA reserves the right to ad- re|ationships with clients, discourage personal dependence

ministrate thecorresponding sanctions to an interpreter after o the interpreter, and avoid participation in the interaction
concluding that there are grounds for sanction, including rether than as an interpreter.

moval ofthe interpreter from the statewide roster of qualified = ¢~ ap interpreter shall strive for professional detach-
Interpreters. ment. Verbal and nonverbal displays of personal attitudes,

2.13(4) Reestablishing the right to interpret under ICLA prejydices, emotions, or opinions must be avoided at all
procedures. ICLA reserves the right to reinstate the inter{jmes.

preter to the statewide roster of qualified interpreters. “d. Aninterpreter shall not solicit or accept any payment,
433—2.14(216A) Ethicsand codeof professional conduct ~ 9ift or gratuities in addition to compensation.
for interpreters. e. Any condition that interferes with the objectivity of an

2.14(1) Accuracy and completeness. An interpreter shallinterpreter constitutes a conflict of interest and must be dis-
render a omplete and accurate interpretation by reproducing¢!osed tall concerned parties. An interpreter should divulge
in the target language the closest natural equivalent of th@nly necessary information when disclosing the conflict of
sourcelanguage message, without altering, omitting, or add-nterest. Thedisclosure shall not include privileged or confi-
ing anything to the meaning of what is stated or written, anddentialinformation. The following circumstances create po-

without explanation. tential conflicts of interest that must be disclosed:
a. Aninterpreter has a twofold role: (1) The interpreter is a friend, associate, or relative of a
(1) To ensure that the interpreter reflects precisely whatcliént or provider. . o

was said by all pertinent parties; and (2) For any reason, the interpreter's independence of

(2) To place persons with limited proficiency in the En- judgment would be compromised in the course of providing

lish language on an equal footing with persons who underServices. ) i .
gtand Engg"S%_ g g P The existence of either of the above-mentioned circum-

To fulfill these roles, an interpreter must apply the inter- Stances shall be carefully evaluated by all pertinent parties,
preter’s best skills and judgment to preserve the meaning dput does not alone disqualify an interpreter from providing
what is said, as faithfully as possible and without editing_serwcesf the interpreter is able to render services objective-

The interpreter should express the style or register of speechy- - The interpreter shall disclose any indication that the re-
cipient of interpreting services views the interpreter as



1684 FILED IAB 5/10/06

LATINO AFFAIRS DIVISION[433](cont'd)

biased.If an actual or apparent conflict of interest exists, the 2.14(14) Professional development. An interpreter shall
parties shall decide whether removal of the interpreter is apstrive to improve the interpreter’s skills and knowledge and
propriate based upon the totality of the circumstances. advance therofession through activities such as profession-
2.14(5) Professional demeanor. An interpreter shall con-al training and education and through interaction with col-
duct the services of interpreting in a manner consistent witHeagues and specialists in related fields. An interpreter shall
the dignity of the professional situation. An interpreter shallimprove the interpreter’s interpreting skills and increase the
know and observe the established protocol, rules, and procenterpreter’s knowledge of the languages in which the inter-
dures for delivering interpreting services. While speaking, preterworks professionallyncluding past and current trends
an interpreter shall speak at a rate and volume that enables theslang, idiomatic expression, changes in dialect, technical
interpreter to be heard and understood. An interpreter shatierminology and social and regional dialects.
be as unobtrusive as possible and shall not seek to draw inap- 2.14(15) Breach of ethics. Any breach or perceived
propriate attention to the interpreter while performing pro- breach of ethics shall be reported to IDLA for investigation.
fessional dutiesncluding anytime the interpreter is present,  2.14(16) Specialized court, health, and social services in-
even though not actively interpreting. terpretershall meet the ethics requirements and code of pro-
2.14(6) Interpreter positioning. An interpreter should fessional conduct of their respective field of interpretation.
avoidobstructing the view of anyone involved in the interac-  These rules are intended to implement lowa Code section
tion, but shouldbe appropriately positioned to facilitate com- 216A.15.

munication. . .
2.14(7) Confidentiality. An interpreter shall protect the [Filed 4/18/06, effective 6/14/06]
confidentiality of all privilegedand other confidential infor- [Published 5/10/06]

mation. An interpreter must uphold the confidentiality of
any communications between other persons or agencies al
the client. An interpreter must also refrain from repeating or
disclosing information obtained by the interpreter in the
course of employment.

2.14(8) Reporting criminal intent. In the event an inter- ARC 5071B
preter is providing services to a party and becomes aware of

an intention to inflict harm or commit a crime, the interpreter PROFESSIONAL LICENSURE

ITOR'S NOTE: For replacement pages for IAC, see IAC
pplement 5/10/06.

shall immediately disclose the information to all pertinent DIVISI ON[645]
parties. In amrmegencythe interpreter shall disclose the in-
formation to an appropriate authority. Adopted and Filed

2.14(9) Information for personal gain. An interpreter ) ]
shallnot take advantage of knowledge obtained in the perfor- Pursuant tehe authority of lowa Codgection 147.76, the
mance of duties, or by the interpreter’s access to records, faBoard of Chiropractic Examiners amends Chapter 40, “Ad-
cilities, or privileges, for the interpreter’s own or another’s ministrative and Regulatory Authority for the Board of Chi-
personal gain. ropracticExaminers,” and Chapter 45, “Discipline for Chiro-
2.14(10) Restriction of public comment. An interpreter practic Physicians,” lowa Administrative Code.
shallnot publicly discuss, report or offer an opinion concern- ~ The amendments provide the Board the ability to order an
ing a matter in which the interpreter is or has been engagedxamination for mental, physical, or clinical competency or
even when that information is not privileged or required by alcohol or drug screening and to retain licensure overpay-
law to be confidential, except to facilitate training and educa-ments.
tion. Notice of Intended Action was published in the lowa Ad-
Generally, arinterpreter should not discuss interpreter as- ministrative Bulletin on February 15, 2006,/RC 4883B.
signmentswith anyone other than persons who have a formal A public hearing was held on March 8, 2006, from 10:30
duty associated with the case. However, an interpreter mago 11 a.m. in the Fifth Floor Board Conference Room, Lucas
share information for training and education purposes, di-State Office Building. No public comment was received.
vulging only so much information as is required to accom-These amendments are identical to those published under
plishthis purpose. Unless so ordered by a court, an interpretNotice. _
er must never reveal privileged or confidential information  The amendments were adopted by the Board of Chiro-
for any purpose, including training and education. practic Examiners on April 12, 2006. _
2.14(11) Scope of practice. An interpreter shall be limited  These amendments will become effective June 14, 2006.
to interpreting and shall not give advice, express personal These amendments are intended to implement lowa Code
opinions toindividuals for whom the interpreter is interpret- chapters 21, 147, 151 and 272C.

ing, or engage in other activities which may be construed to EbiTorR's NOTE: Pursuant to recommendation of the
constitute a service other than interpreting while serving aS) gministrative Rules Review Committee published in the

an interpreter. - . ;

- 2.14(12) Assessing and reporting impediments to ser- {ﬁggﬁgﬂgﬁéﬁgﬁfl[illlgt'ln’ Asrgpst]el}r;b%re%noé 1(?“2%;29 te_|>_<rt]g;e
vices. Aninterpreter shall assess at all times the 'nterpreter,samendmentare identical fo those published under Notice as
ability to deliver services. When an interpreter has any reSerr nc 4833B. IAB 2/15/06 P
vation about thénterpreter’s ability to satisfy an assignment ' '
competently, the interpreter shall immediately convey that [Filed 4/13/06, effective 6/14/06]
reservation to the appropriate authority. [Published 5/10/06]

2.14(13) Duty to report violations. An interpreter shall re-
port tothe proper authority anyfeft to impede the interpret-  [FOr replacement pages for IAC, see IAC Supplement
er's compliance with any law, any provision of this code of 5/10/06.]
conduct, or any other official policy governing interpreting.
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a. There shall be a reasonable fee, as established by the
ARC 50728 boardUCCR committee and approved by the board, for ser-
vices rendered, which will be made payable directly to the
PROFESSIONAL LICENSURE UCCR committeehat conducts the review. The-committee
DIVISION[645] Each UCCR committee approved by the board shall make a
) yearly accounting to the board.
Adopted and Filed b.” A request for service shall be submitted to the execu-
Pursuant tehe authority of lowa Codsection 147.76, the mligs?gr? ?(t)%%];)fo?gvgejdcgﬁh%oggggti\%m%drﬁpa-
Board of Chiropractic Examiners amends Chapter 43, “Pracqieq byfour the number of copie&eﬁaleiermaﬁemequi red
tice of Chiropractic Physicians,” lowa Administrative Code. by the UCCR committee. -All-references to-the identification
The amendment clarifies and modifies the utilization and St f nationt

cost control review (UCCR) committee process. paredfor blind review byt S f the UCCR

Notice of Intended Action was published in the lowa Ad- g ittee The information shall be forwarded to the UCCR
ministrative Bulletin on February 15, 2006,ARC 4885B. o

A public hearing was held on March 8, 2006, from 10:30 to
11 a.m. in the Fifth Floor Board Conference Room, Lucas
State Ofice Building. Public comments were received relat-
ing to the authority of the UCCR committee, course require-
mentsand allowance of multiple committees. In response to

c. The UCCR committee shall respond in writing to the
parties involved with its findings and recommendations
within 90 daysof the date the request for review was submit-
ted. The committee shall review the appropriateness of lev-
bli ¢ the Board dth . t that els of treatment and give an opinion as to the reasonableness
public comment, the 5oara removed the requirement that g charges for diagnostic or treatment services rendered as re-
utilization review course be approved by the Board. quested._The UCCR committee shall submit a quarterly re-

This amendment was adopted by the Board of Chiropracmm%mm%mmm%%hau
tic Examiners on April 12, 2006. meet ateast annually with the board chairperson-or the board

This amendment will become effective June 14, 2006. : , e

This amendment is intended to implement lowa Code ) ; ; .
chapters 21, 147, 151 and 272C. gS.Sﬁlft)i”;I'g/tpi)grs] of cases reviewed shall include:

The following amendment is adopted. (1') Frequency of treatment:

Amend rule 645—43.3(514F) as follows: (2) Amount of treatment;
. i (3) Necessity of service;
645—43.3(514F) Utilization and cost control review. (4) Appropriateness of treatment.
43.3(1) The board shall establish utilization and cost con- " Usual and customary service.
trol review (UCCR) committee(s)A UCCR committee shall 43.3(5) Criteria for review may include but are not limited
be established by approval of the board upon a showing that to: ©) y
the committee meets the requirements of thisrule. The-names a. Was diagnosis compatible and consistent with infor-

name of theeach committeeand a list of committee members  mation?

shall be on file with the board and available to the public. ", \were X-ray and other examination procedures ade-

The designation-of the committee members-shall be reviewegate, or were they insufficient ornonrelateuelated to
annually. As a condition of board approval, each committee ﬁistori/ or diagnosisy?

shall agree to submit to the board an annual report which c. Were clinical records adequate, complete, and of suf-
meets the requirements of thisrule. _ ficient frequency?
43.3(2) Members=ach member of thea UCCR commit- d. Was treatment consistent with diagnosis?
tee shall: ) i e. Was treatment program consistent with scientific
a. Hold a current license in lowa. knowledgeandwith academic and clinical traininmovided
b. Have practiced chiropractic in the state of lowa for ajn gccredited chiropractic colleges?
minimum of five years prior to appointment. f. Were charges reasonable and customary for the ser-

c. Be actively involved in a chiropractic practice during yjce?

the term of appointment as a UCCR committee member. 43.3(6) Confidentiality. Members of the UCCR commit-
_d. Haveno pending-beardisciplinary-actionsction, of  tee shall observe the requirements of confidentiality imposed
disciplineno disciplinary action taken during the three years py jowa Code chapter 272C.
prior to appointmentand no-disciplinalisciplinary action 43.3(7) Annual report. Each UCCR committee shall
pending or taken during the period of appointment. annually submit a report to the board, and shall mest to re-
e. Have no malpractice awards-granted-against-the apyiew that report with the board chairperson or designee upon
Hteac udgment awarded or settlement the board'srequest. The annual report shall include the fol-
paid during the three years prior to appointment or during theowing information:
period of appointment. o .. a Thefeeto be charged the party requesting UCCR re-
f. Not assist in the review or adjudication of claims in \;ay

which the committee member may reasonably be presumed [ A report regarding the activities of the committee for

to have a conflict of interest. =~ _ the past year, including a report regarding each review con-
g-—Have-completed-a-utilization-review-course-that hasgycted, the conclusions reached regarding that review, and
ard. any recommendations made following the review.

43.3(3) Procedures for utilization and cost control review. 43 3(7 8) Action of the UCCR committee does net consti-

A request for review may be made to the bda@CR com- jute-araction-of the-beardA condlusion or recommendation,
mittee by any person governed by the various chapters o

Title XIIl, subtitle 1, of the lowa Code, self-insurers for
health care benefits to employees, other third-party payers,
chiropractic patients or licensees.
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PROFESSIONAL LICENSURE DIVISION[645](cont’d)

or both, made by a UCCR committee does not constitute a de- d c. Continuing education may not be obtained by com-
cision of the board. pleting or teaching classes in basic anatomy and physiology

[Filed 4/13/06, effective 6/14/06] or undergraduate level coursework.
[Published 5/10/06] [Filed 4/13/06, effective 6/14/06]

[Published 5/10/06]
EDITOR’S NOTE: For replacement pages for IAC, see IAC

Supplement 5/10/06. EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/10/06.
ARC 5073B
ARC 5074B
PROFESSIONAL LICENSURE
DIVISION[645] PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

. . Adopted and Filed
Pursuant téhe authority of lowa Codgection 147.76, the
Board ofChiropractic Examineramends Chapter 44, “Con- Pursuant tahe authority of lowa Codsection 147.76, the
tinuing Education for Chiropractic Physicians,” lowa Ad- Board of Optometry Examiners amends Chapter 179, “Ad-
ministrative Code. ministrative and Regulatory Authority for the Board of Op-
The amendments provide for chiropractors to obtain alltometry Examiners,” and Chapter 183, “Discipline for Op-
continuing education hours by independent study if theytometrists,” lowa Administrative Code.

choose. The amendments provide the Board the ability to order an
Notice of Intended Action was published in the lowa Ad- examination for mental, physical, or clinical competency or
ministrative Bulletin on February 15, 2006,/ARC 4836B. alcohol or drug screening and to retain licensure overpay-

A public hearing was held on March 8, 2006, from 10:30 toments.

11 a.m. in the Fifth Floor Board Conference Room, Lucas Noatice of Intended Action was published in the lowa Ad-
State Office Building. Comments were received both in fa-ministrativeBulletin on February 1, 2006, ARC 4851B. A

vor of and against the rule change. The Board deliberategublic hearing was held on February 21, 2006, from 10:30 to
aboutthe comments received and considered additional com41 a.m. in the Fifth Floor Board Conference Room, Lucas
mentspresented at the Board meeting. Based on public comState Office Building. No public comments were received.
ment, the Board decided that 44.3(2)"a”(1) needed to beHowever, the Assistant Attorney General commented that
amended to include the requirement that, in the area of cashhe wording of the last sentence of subrule 183.5(3) needed to
management, at least 24 hours be earned by the completidre clarified and that the lowa Code reference in subrule
of a program in which an instructor conducts the class em4183.5(4) needed to be corrected. The Board approved these
ploying either in-person or live, real-time interactive media. changes.

In addition, the Board added a statement to note that 12 hours The amendments were adopted by the Board of Optome-
of the required 36 hours in clinical case management may b&y Examiners on April 13, 2006.

obtainedby independent studincluding on-line instruction. These amendments will become effective June 14, 2006.
The amendments were adopted by the Board of Chiro- These amendments are intended to implement lowa Code
practic Examiners on April 12, 2006. chapters 21, 147, 154 and 272C.

These amendments will become effective June 14, 2006. The following amendments are adopted.
These amendments are intended to implement lowa Code ITem 1. Amend rule45—179.1(17A) by adding @ew

chapters 21, 147, 151 and 272C. definition in alohabetical ord oll /
The following amendments are adopted. efinition in alphabetical order as follows: .
Overpayment” means payment in excess of the required

ITEM 1. Amend subruleld.3(2), paragraph'a,” sub- fee. Overpayment of less than $10 received by the board
paragrapl{l), as follows: shall not be refunded.

(1) At least 36 hours of continuing education credit ob- .
tained from a program that directly relates to clinical case ITEM 2. Adoptnew rule 645—183.5(154) as follows:
management athiropractic patients. Beginning with the July 645—183.5(154) Order for mental, physical, or clinical
1, 2006, to June 30, 2008, renewal cyatdeast 24 of these  competency examination or alcohol or drug screening. A
hours shall be earned by completing a program in which anicensee who is licensed by theard is, as a condition of li-
instructorconducts the class-in-a-manner-that-pernitdoy- censureunder a duty to submit to a mental, physical, or clini-
ing either in-person or live-greal-time-electronic-interaction  cal competency examination, including alcohol or drug

ntsnteractive media. The remaining 12 screeningwithin a time specified by ordef the board. Such
hours may be obtained by independent study, includingon-  examination may be ordered upon a showing of probable
line instruction. cause and shall be at the licensee’s expense.

ITEm 2. Amend subrule#.3(2), paragraphsc’ and 183.5(1) Content of order. A board order for a mental,
“d” as follows: AR physical, or clinical competency examination shall include

, re- the following items:
&—Beginningwith the-July 1,2006, to-June 30,2008, a. A description of the type of examination to which the

ind | . 4" licensee must submit.
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PROFESSIONAL LICENSURE DIVISION[645](cont’d)

b. The name and address of the examiner or of the evalu- ARC 5088B
ation or treatment facility that thmoard has identified to per-

form the examination on the licensee.
c. The time period in which the licensee must schedule PROFESSIONAL LICENSURE

the required examination. DIVISION[645]
d. The amount of time which the licensee has to com- ]
plete the examination. Adopted and Filed

e. A requirement that the licensee sign necessary re-
leasedor the board to communicate with the examiner or the
evaluation or treatment facility.

f. A requirement that the licensee cause a report of th
examinatiorresults to be provided tbe board within a spe- Th d i d tinui ducati .
cified period of time. e amendments amend continuing education require-

: - - : ments regarding implementation of the substitution of
bog'rd ,ﬁeg%c?gli%n}ﬁgtstpaa;htshgfl;%%ngigrg%rg{ir:)%mcate with theCouncil on Endorsed Licensure Mobility for Optometrists

: : CELMO) certification in lieu of proof of attendance at a
o g'rdé‘? ;:r?gcgsgljgaggrr]nent of the facts relied on by the boarc%:ontinuing education program.
1835(2) Alternatives Following issuance of the ex- Notice of Intended Action was published in the lowa Ad-

amination order, the licensee may request additional time t(ginistrativeBulletin on March 15, 2006, @RC 49768. A

Pursuant tehe authority of lowa Codgection 147.76, the

Board of Optometry Examineesnends Chapter 181, “Con-

inuing Education for Optometrists,” lowa Administrative
ode.

schedule or complete the examination or may request thBUPliC hearing was held on April 4, 2006, from 10:30 to
board to approve Fa)amlternative examiner or treatxwenct] facili- %a?é%f;ir::éhlguﬁgm Flol\(l)cr) nglrig &Ogﬁéi?g?/vg%ogéésggs
ty. The board in its sole discretion shall determine whether t g. _publl g :
grant such a request hese amendments are identical to those published under

O - : .+ Notice.
183.5(3) Objection to order. A licensee who is the subject
of a board order and who objects to the order may file a re- The amendments were adopted by the Board of Optome-

questior hearing. The request for hearing must be filed with- " These amendments wil become effective June 14, 2006
in 30 days of the date of the examination order, and the re- : : * :
questfor hearing shall specifically identify the factual and le- Th;ase gTelndgmigas arg |2n;§r(1:ded to implement lowa Code
gal issues upon which the licensee bases the objection. TI@?.% e;s” P ;‘n t > adopted

hearing shall be considered a contested case proceeding and ' "€ '0loWINg amendments are adopted.

shall begoverned by the provisions of 645—Chapter 11. On  |Tem 1. Amend paragraph81.3(2)“a,” subparagraph
judicial review of a board decisian a contested case involv-  (4), as follows:

ing an objection to an examination ordae case will be cap- (4) Beginning with the July 1, 2006, biennium, Fhera-
tioned in the name of Jane Doe or John Doe to maintain th@eutic therapeutic licensees who provide proof of current
licensee’s confidentiality. CELMO certification meet continuing education require-

183.5(4) Closed hearing. Any hearing on an objection to ments for-thathe biennium.
the board order shall be closed pursuant to lowa Code section .
272C.6(1). ITEM 2. Amend paragrapii81.3(2)“c,” introductory
183.5(5) Order and reports confidential. An examination Paragraph, as follows: _ o
order, and any subsequent examination reports issued in the ¢- Requirectontinuing education hourgeginning with
courseof a board investigation, are confidential investigative the July 1, 2006, biennium, Therapeutitherapeutic licen-
information pursuant to lowa Code section 272C.6(4). seesvho provide proof ofurrent CELMOcertification meet
183.5(6) Admissibility. In the event the licensee submits continuing education requirements for-ttta biennium. If
to evaluation and subsequent proceedings are held before tfige licensee does not have current proof of CELMO certifica-
board all objections shall be waived as to the admissibility of tion, then the following are required to meet the continuing
the examining physicians’ or health care providers’ testimo-€ducation requirement in paragraph 181.2(1)"b™
ny or examination reports on the grounds that they constitute |tgy 3. Amend subrule 181.4(2), introductory para-
privileged communication. The medical testimony or ex- graph, as follows:
aminationreports shall not be used against the licensee in an)gJ 181.4(2) Beginning with the July 1, 2006, biennium, The
proceeding other than one relating to licensee discipline bythe licensee shall provide the following information to the

the board. board for auditing purposes or in lieu thereof provide proof
183.5(7) Failure to submit. Failure of a licensee to submit of c\yrrent CELM%%erFt)ification: P P

to a board-ordered mental, physical, or clinical competency _ )
examination or teubmit to alcohol or drug screening consti- [Filed 4/19/06, effective 6/14/06]
tutes a violation of the rules of the board and is grounds for [Published 5/10/06]
disciplinary action.
) . EDITOR’S NOTE: For replacement pages for IAC, see IAC
[F||Ed 4/13/06, effective 6/14/06] Supp|ement 5/10/06.

[Published 5/10/06]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/10/06.
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Notice of Intended Action was published in the February
ARC 50898 15, 2006, lowa Administrative Bulletin #6RC 4873B. A
public hearing was held on March 7, 2006. The only com-
PROFESSIONAL LICENSURE ments received were requests that paragraph 9.6(1)“w” not
DIVISION[645] be rescinded as was proposed in Item 7 of the Notice. In re-
) sponse to those comments, the rescission of paragraph
Adopted and Filed 9.6(1)“w” was not adopted. No other changes from the No-

. . tice have been made.
Pursuant tehe authority of lowa Codsection 147.76, the These amendments will become effective June 14, 2006.

Board of Physician Assistant Examinemends Chapter : :
325, “Administrative and Regulatory Authority for the ch;:)]teesrg Sggr;c:}rgegrg;are intended to implement lowa Code

Board of Physician Assistant Examiners,” Chapter 326, “Li-
censure of Physician Assistants,” and Chapter 329, “Disci- EDITOR'S NOTE: Pursuant to recommendation of the
pline for Physician Assistants,” lowa Administrative Code. Administrative Rules Review Committee published in the
The amendments provide the Board the ability to order arlowa Administrative Bulletin, September 10, 1986, the text of
examination for mental, physical, or clinical competency orthese amendments [amendments to Chs 4, 9 to 12] is being
alcohol ordrug screening; add the requirement for physicianomitted. Vith the exception of the change noted above, these
assistants to notify the Board to identify the physician assisamendmentare identical to those published under Notice as
tants’ supervising physicians at time of license reactivation;ARC 4873B, IAB 2/15/06.
?nnedngsr.owde the Board the ability to retain licensure overpay [Filed 4/21/06, effective 6/14/06]
Notice of Intended Action was published in the lowa Ad- [Published 5/10/06]
ministrative Bulletin on February 15, 2006,ARC 4866B. [For replacement pages for IAC, see IAC Supplement
A public hearing was held on March 8, 2006, from 9:30 t0 5/10/06.]
10 a.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building. No comments were received. These

amendments are identical to those published under Notice. ARC 5086B
The amendments were adopted by the Board of Physician

Assistant Examiners on April 19, 2006.
These amendments will become effective June 14, 2006. TRANSPORTATION
These amendments are intended to implement lowa Code DEPARTM ENT[761]

chapters 21, 147, 148C and 272C.

) Adopted and Filed
EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the Pursuant to the authority of lowa Code sections 307.10
lowa Administrative Bulletin, September 10, 1986, the text of and 307.12, the Department of Transportation, on April 19,
these amendments [325.1, 326.8(1)"d,” 329.3, 329.5] is be2006, adopted an amendment to Chapter 529, “For-Hire In-
ing omitted. These amendments are identical to those pulderstate Motor Carrier Authority,” lowa Administrative

lished under Notice aSRC 4866B, |IAB 2/15/06. Code. f ded or th g o
: . Notice of Intended Action for this amendment was pub-
[Filed 4/20/06, effective 6/14/06] lished in the March 15, 2006, lowa Administrative Bulletin
[For replacement pages for IAC, see IAC Supplement The Code of Federal Regulations (CFR) was updated in
5/10/06.] October 2005, and the Department needs to cite the current

versionin these rules. No changes49 CFR, Parts 365-368
and 370-379 have occurred.

ARC 5075B This amendment is identical to the one published under
Notice of Intended Action. _
RACING AND GAMING Ch;’gtltsar%nz"?gfjment is intended to implement lowa Code
COMMISSIONJ[491] This amendment will become effective June 14, 2006.

Rule-making action:

Adopted and Filed
_ _ Amend rule 761—529.1(327B) as follows:
Pursuant tahe authority of lowa Code sections 99D.7 and 761—529.1(327B) Motor carrier regulations. The lowa

99F.4, the lowa Racing and Gaming Commission hereby :
adoptsamendments to Chapter 4, “Contested Cases and Otfiépartment ofransportation adopts the CanfeF-ederal Reg-

er Proceedings,” Chapter 9, “Harness Racing,” Chapter 10Ulations, 49 CFR Parts 365-368d 370-379, dated October
“Thoroughbregd and quarter Horse Racing,g Chapl'?er 11,1,-20042005, for regulating interstate for-hire carriers.
“Gambling Games,and Chapter 12, “Accounting and Cash Copies of thigpublication are available from the state law
Control,” lowa Administrative Code. library or through the Internet at http://www.fmcsa.dot.gov
milstgl?el reestablishes a subrule that had been removed by [Filed 4/19/06, effective 6/14/06]
ltems 2 through 15 update existing rules to correspond [Published 5/10/06]
with the national uniform rules of racing. _ EpiTor's NOTE: For replacement pages for IAC, see IAC
Items 16 through 21 clarify intent, change requirements,Supplement 5/10/06.
or conform to technical compliance standards.
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ARC 5094B Commission received nmomments regarding the rescission
of Chapter 7. The adopted amendment is identical to that

published under Notice.
VOTER REGISTRATION This amendment will become effective June 14, 2006.
COMMISSION[821] Thisamendment is intended to implement lowa Code sec-
tion 47.7.
Adopted and Filed The following amendment is adopted.

Pursuant to the authority of lowa Code section 47.8, the Rescind and resen821—Chapter 7.
Voter Registration Commission hereby rescinds Chapter 4, . .
“Specifications for Voter Registration Data Processing Ser- [Filed 4/21/06, effective 6/14/06]
vices Contracts and Approval Procedure for Such Con- [Published 5/10/06]
tracts,” lowa Administrative Code. s NoTE: E | t for IAC IAC
This amendment rescinds Chapter 4, which is no IongerléD'TolRS ?TSE/iO/%%rep acement pages for IAL, see
applicablebecause lowa Code section 47.7(2)“b” prohibits a >“PP'€MeN :
county from establishing its own voter registration system.
Noticeof Intended Action was published in the March 15,
2006, lowa Administrative Bulletin a8RC 4970B. The ARC 5093B
Commission received mmpmments regarding the rescission

of Chapter 4. The adopted amendment is identical to that VOTER REGISTRATION

published under Notice.
This amendment will become effective June 14, 2006. COMMISS ON[821]
Thisamendment is intended to implement lowa Code sec- Adopted and Filed
tion 47.7.
The following amendment is adopted. Pursuant to the authority of lowa Code section 47.8, the

. Voter Registration Commission hereby rescinds Chapter 9,
Rescind and resen@21—Chapter 4. “National Change of Address Program,” lowa Administra-
[Filed 4/21/06, effective 6/14/06] tive Code, and adopts a new Chapter 9 with the same title.

[Published 5/10/06] Thisamendment outlines the National Change of Address

Program and outlines the responsibilities of the State Regis-

EpIToR's NOTE: For replacement pages for IAC, see IAC trar of Voters and county commissioners.

Supplement 5/10/06. This amendment was published under Notice of Intended
Action in the March 15, 2006, lowa Administrative Bulletin
asARC 4967B. In addition, this amendment was simulta-
neously Adopted and Filed EmergencyAd&C 4966B. The
Commission received no comments regarding the amend-
ment. Theadopted amendment is identical to that published

ARC 50958 under Notice of Intended Action and Adopted and Filed

Emergency.
VOTER REGISTRATION This amendment will become effective June 14, 2006.
COMMISSI ON[821] Thisamendment is intended to implement lowa Code sec-

tions 48A.27(4) and 48A.28(2).

Adopted and Filed .
EDITOR'S NOTE: Pursuant to recommendation of the
Pursuant to the authority of lowa Code section 47.8, theAdministrative Rules Review Committee published in the
Voter Registration Commission hereby rescinds Chapter 7JowaAdministrative Bulletin, September 10, 1986, the text of
“County Maintenance File Input Specifications,” lowa Ad- this amendmeriCh 9] is being omitted. This amendment is
ministrative Code. identical to that published under NoticeARC 4967B and
This amendment rescinds Chapter 7, which is no longe/Adoptedand Filed Emergency #RC 4966B, IAB 3/15/06.
applicable because lowa Code section 47.7 requires each : ;
county to participate in the single, uniform, official, central- [Filed [Aflélzjtll?s?]eedﬁselcltgll?)g]/ 14/06]
ized,interactive computerized voter registration file defined,
maintained, and administered at the state level. [For replacement pages for IAC, see IAC Supplement
Noticeof Intended Action was published in the March 15, 5/10/06.]
2006, lowa Administrative Bulletin a8RC 4968B. The
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